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Executive Summary

What kind of program is the regulation of temporary worker housing? Isita
housing program? An occupational safety and heaith program? Qrisita
public health program?

Farmworker advocates tend to view the regulation of temporary worker
housing as the implementation of & social pelicy formulated to provide decent,
atfordabie housing 10 those in need. In this view, the temporary worker
housing standards reguire no more than the bare minimum levei of decency,
and strong enforcement is the way to achieve compliance. But the provision
of housing is a voluntary act by the regulated community, and if the cost of
compliance is too high, then the level of participation is likely to be too low.
And duplicating the permanent housing of temporary workers as they move
from job to job is an extremely expensive and inefficient means of reaching
the policy goal.

Federal and state enforcetnent of the temporary worker housing regulations is
the responsibility of occupational safety and health agencies. With their
autherity restricted to the employer-employee relationship, these agencies
normally regulate the workplace, not the living environment. And in the
context of all the occupational safety and health issues, the enforcement of
temporary worker housing regulations has historically rated a relatively low

priority.

The Department of Health, with its public health mission, views the regulation
of temporary worker housing as a public health program. The Department’s
concerns extend to all the housing residents, regardless of the employment
relationship, and to the community at large. Potable water and sanitation are
the foundation of public health, and the absence of these protections in labor
carnps represents a serious public heaith problem. The Department is
convinced that the temporary worker housing standards must strike a balance
between the cost of the housing and the public health protection afforded by
that housing.

Progress Report
¢ The pilot project allowing for the use of tents s shelter during the cherry
harvest has increased the number of on-farm beds availablg 10 migrant

farmworkers by 1,900.

» The economic incentives passed in the 1996 legislative session are helping
growers to improve the condition of their on-farm housing.



= The Departiment of Health’s epidemiological review of the farmworker
housing standards provides the analytical basis for redefining the standards
in the future.

* A new huilding code for temporary worker housing may make the
development of on-farm housing less expensive.

Recommendations

¢ The state shounid maintain the status quo with regard to the administration
of the temnporary worker housing program, leaving the primary
responsibility with the Department of Health, while continuing to allow
local governments to operate their own programs at their discretion. The
Departments of Health and Labor and Indusiries should prepare
assessments of three other options: 1) placing sole responsibility with the
Department of Health; 2) placing sole responsibility with the Department
of Labor and Industries; and 3) giving the program to the federal
authorities. The Departments of Health and Labor and Industries should
develop proposals, as appropriate, for the legislature’s consideration.

« Assuming that the legislature adopts the temporary worker housing
building code proposed by the State Building Code Council, the
lepislature should place the code in the Department of Health, exempt the
code from the state building code, authorize the Department to issue
building permits for temporary worker housing, add provisions for
enforcement, and provide the Department with the resources necessary to
administer the program,

» The legislature should provide adeguate resources (funding and positions)
for technical assistance, outreach, compliance and enforcement activities,
and the administration of temporary worker housing. The legislature
should authorize the Department of Health to set licensing fees. To the
extent that the legislature wants to minitnize fees charged to growers, it
should provide the Department the resources necessary to conduct the
licensing program.

¢ The legislature should pass legislation that results in the development of
one set of new rules that provide ¢ssential public health protections, that
incorporate the findings of the pilot project and the epidermiological
review, and that are as effective as the OSHA rules. This action should
await a decision about the administration of the temporary worker housing
program so that the legislature knows who should develop the new rules--
the Board of Health, the Department of Health, Labor and Industries, or
some combination. The legislature should also provide the agencies with
the resources necessary to develop the rules.
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Poverty and Prejudice

Agricultural production all across America depends upon the availability of a
large work force of migrant laborers. This work force is available because
migrant farm work is the best opportunity that thousands of inditviduals have
to support themselves and their families, This means that the allematives
available to them are worse than the hardships they endure as migrant
farmworkers. The President’'s Commission on Migratory Labor describes the
situation this way: “We depend on misforiune to build up our force of
migratory workets, and when the supply is low because there is not enough
misfortune at heme, we rely on misfortune abroad to replenish the supply.”
The president who appointed this commission was President Truman, and the
report was written in 1951,

Nine presidents and 45 vears later not much has changed. A 1990 U.S.
Department of Labor survey found that aboul half of the nation’s migrant
farmworkers had incomes below the poverty level, and according to the
Washington State Employment Security Department, the average annual
income for farmworkers in Washington in 1993 was $7,000. Health status is
highiy correlated with income, so it is no surprise that the health status of
migrant farmworkers is poor relative to the gencral population. But poverty is
not the only explanation for the poer health status of migrants. Their
“normal” working and living conditions include exposure (o workptace
hazards, improper field sanitation, substandard housing, and poor access to
health care. A wide variety of adverse health effects are commonly associated
with these problems.

A review of Washington workers’ compensation claims for a five-year period
in the 1980s found the claims rate for all agricultural workers {including
rmigrants and others} to be 30 percent higher than the rate for non-agricultural
workers, Farmworkers experienced substantially more sprains and strains,
fractures, dislocations, concussions, amputations, dermatitis, systemic
poisoning, tendonitis, respiratory disease, and fatalities. A recent report by the
U.S. Government Accounting Office {GAO} finds that pesticide and field
sanitation protections for farmworkers are inadequate, and concludes that the
health and well-being of farmworkers is at isk. And the National Advisory
Council on Migrant Health, in a 1993 report, documents high rates among
farmworkers for wberculosis, intestinal parasitic infection, skin diseases,
influenza, pneumonia, malnutrition, and gastrointestinal diseases, along with
lower life expectancy and higher infant mortality. In its evaluation of health
rigks, the Council finds the distinction between environmental and
occupational risks difficult to draw, and includes the health risks associated
with migration among its considerations. In addition to the physical risks of
frequent travel, the Council identifies as migration risks the psychosocial risks
related to hunger, long hours of work, crowding, homelessness, and the stress
of travel and poverty.



Migration is also an important factor in limiting farmworkers' access ta health
care, though not the only one. Poverty is an obvious barrier--most
farmworkers cannot afford private care, and only a very few farmworkers have
any health insurance. According to the National Council on Migrant Iealth,
physical isolation and cultural differences are also barriers to health care, as
are chigibility requirements and application procedures for Medicaid. The
GAQ report supports these findings and notes that fewer than 15 percent of
the nation’s migrant farmworkers (by a U.8. Department of Health and
Human Services estimate) receive medical services from the federal Migrant
Health Program’s rural clinics.

The National Council on Migrant Health says that migrant farmworkers
“...often are living by survival economics.” To characterize their marginal
existence as some kind of freely-chosen opportunity is to ignore the reality of
society’s reliance on their misfortune to maintain the supply of migrant
farmworkers. The Council suggests that myths perpetuated by the general
public diminish the seriousness of the cffects of the migrant life on the
warkers and their families, and guotes some frequently expressed sentiments
as examples: * Farmworkers like to travel--they are like gypsies.” ‘They are
used to these conditions--why they're better off here than they are at home.’
‘It’s just a summer vacation to them--they get to travel across the country and
earn extra spending money on lop of their regular jobs.” “It’s like going
camping.'”

“..if is not necessary to deny the hardships of the migrants’ lives
to support the idea that the growers are not exploiting them.”

Growers across the state vigorousty denounce any allegation that they are
unfairly exploiting the workers for their own profit, and countless acts of
consideration testify 1o the growers’ goodwill. But the use of these myths by
some growers as evidence that migrant conditions are acceptable to the
workets undermines the growers! credibility for no good reason--it is not
necessary to deny the hardships of the migrants’ lives to support the idea that
the growers are not exploiting them. The perpetuation of these myths helps no
one, and whether they are born of ignorance of the real conditions of migrant
farmworkers® fives, or of cynicism, or of prejndice is beside the point.

Most of the migrant farmworkers in Washington are Mexican or of Mexican
descent, and over the past three ygars the Department of Health’s farmworker
housing staff could not help but notice numerous indications of racism
towards the workers. The Department does not know the extent 1o which
racism may contribute to the intractability of the farmworker housing
problem, but notes that cooperation among many groups is necessary to
improve conditions, and wams that the potential for bias against the
farmworkers may be an important consideration. The Department does not



suggest that resolution of the housing problem depends on an enviranment
free of prejudice, but does sugpest that racism 1s part of the problem, and that
the awareness of racism may be part of the solution.

What Is 'ublic Health?

In a recently published shorl essay, Lawrence Wallack, a Doctor of Public
Health teaching at the School of Public Health at the University of California
at Berkeley, asks the question, What is public health? In response to his own
question, Dr, Wallack writes:

“Recently, the Institute of Medicine pubiished a report, ‘The Future of Public
Health.' This report defined the mission of public health as “the fulfillment of
saciety’s interest in assuring the conditions in which people ¢an be healthy.’
This is potentially a very radical concepl because we know from a great deal
of research that the major determinants of health in a society are social and
economic variables. For example, poverty, unemployment, and inadequate
housing are the maost important risk factors for disease. Let's face it, exercise
and diet won't do & whole lot of good when people are poor, unemployed, or
without shelter. You can have the best, most expensive care in the world but,
as we have found out, this can’t compensate for the adverse effects of poor
living and working conditions. In fact, research over the past century has
indicated that social changes, not medical care and technology, have been
most responsiblie for increases in life expectancy.”




Policy Perspectives

The protection of the public health is a longstanding and legitimate public
interest, and the federal and state policy on farmworker housing fits
comfortably in the public health tradition of illness prevention. The growers
who employ migrant farmworkers are not obligated to provide them housing,
but if a grower does provide housing, then the housing must meet standards
covering site conditions, potable water, sanitation and waste disposal, foed
storage and preparation, and shelter. The absence of the proper protections
can resylt in gastroenteritis, diarrhea, dvsentary, cholera, and typhoid [ever.
If this list sounds like a set of third world problems, it ig because third world
countries do not have safe drinking water and adequate sanitation practices.
As amatter of public policy, such econditions are not normally tolerated here.

When agricultural employment reaches a peak during the sumumer harvest
months, as many as 35,000 migrant farmworkers travel to jobs in Washington
and take up temporary residence while they bring in the slate’s asparagus,
cherries, apples, and other crops. Year-round Washington residents constitute
between one-guarter and one-third of the migrant work force, The remaining
migrant farmworkers come from Texas, Califonia, Mexico, and other places,
Whether these workers are intra-state ot inter-state migrants, they all must find
a temporary place to stay while they are working away from their homes.

The growers and the workers routinely make economic decisions with public
health consequences. The growcers weigh the benefits of having the workers
on hand against the costs of providing the housing, inchuding the costs of
complying with the various regulations. The workers evaluate the wages they
will receive, including a consideration of the condition of the ¢rop and the
amount the growers pay per unit, and balance those questions against the
prospective living conditions--whether they can camp for free or must rent
space. In some cases the workers prefer higher income to housing, choosing
to work where the harvest is robust or where the price per unit is higher if they
can camp for free. This preference, which workers make even when the camp
is illegal and without the basic amenities of potable water and sanitation,
reflects the {imits of the workers’ choices and the hardships inherent in their
lives. The choice of good pay and good housing rarely exists,

Any expectation thal growers or workers can or should take the public interest
into account when they make their economic choices is misplaced. They are
not experts in occupational or public health, they may have little or no
understanding of how their practices can affect their health or the health of
others, and their interests may be in conflict with the public interest. Migrant
farmworkers are among the working poor, and, given the oppertunity to earn
money, will accept unsafe and unsanitary Hving conditions. This situation
makes them vulnerable to exploitation, but even growers with the best
intentions are unlikely to understand the nuances of disease transmission. Nor



are they likely to take measures to protect against any adverse off-site effects
of unsanitary practices. And regardless of the growers’ knowledge or
inlentions, the responsibility to protect the public health is not theirs.

The U.S. Congress and the Washington Legislature have identified the public
interest in farmworker housing, and have adopted a policy to protect the
public health: if growers provide housing for their workers, then that housing
must meet certain standards of health and safety. The implementation of this
policy, however, has been anything but smooth and effective.

Federal standards, promulgated under the Occupational Safety and Health Act
of 1970, are administered by the U.S. Department of Lahor's Occupational
Safety and Health Administration (OSHA). The Washington State
Department of Labor and Industries (L&T), under authority of the Washington
Industrial Safety and Health Act {(WISHA), maintains an agreement with
{JSHA that allows the state to administer its own occupational health and
safety standards, which must be as effective as the OSHA standards at a
minimum. The Washington Legislature, in separate statutes, identifies the
Department of Health (DOII) as the primary inspector of laber camps, and
directs the State Board of Health (SBOH) to write rules consistent with the
WISHA rules (and, by inference, the OSHA rules).

The OSHA standards are based on a USA Standard, “Minimum Requirements
for Sanitation in Temporary Labor Camps,” approved by the USA Standards
Institute in 1968, This USA Standard prescribes the minimum requirements
necessary 1o protect the health and safety of temporary labor camp residents
and others residing in the vicinity of such camps, an approach consistent with
traditicnal public heaith practice. The OSHA and WISHA application of these
requirements, however, takes the somewhat narrower eccuparional health and
safety appreach in that OSHA and WISHA rules apply only where an
employer-employee relationship exists. This means that OSHA and WISHA
take an interest in temporary labor camps only where such housing is a
condition of employment.

The State Board of Health rules, administered by the Department of Health,
apply to tetnporary worker housing regardiess of whether or not the housing
residents have ap employment relationship with the housing owner or
operaior. This is a public health approach that is consistent with the roles and
responsibilities of both the Board and the Department. This difference in
perspectives between the occupational health and safety interests of OSHA
and Labor and Industries, and the public health and safety interests of the State
Board of Health and the Department of Health is modest butl important. The
occupational approach provides the labor camp protections to workers for the
duration of their employment, while the public approach provides the
protections to all the camp residents--both the workers and those family
members and dependents traveling with the workers--for the entire time a



camp is open, regardiess of whether or not the employment relationship is still
in effect. In addition, the public health responsibility extends to the
community at large, so, for example, the Department of Health would be
concerned about any adverse downstream effects caused by deficient
sanilation practices in a labor camp, and by the potential for the spread of
disease from labor camp residents to residents of the community.

In the context of all the occupational hesith and safety rules administered by
the Department of Labor and Industries, enforcement of the labor camp rules -
has historically rated a relatively low priority. L&I’s compliance and
enforcement efforts focus on such high-hazard activities as construction and
logging, where injuries can result in dismemberment or death. Even within
the narrower context of agricultural activities, L&I concentrates on accidents
and pesticide exposures rather than on housing because the adverse outcomes
are more acute and better docemented, and because occupational health and
safety are traditionally regulated in the workplace rather than in the living
environment.

“..the Department of Health considers the provision of such
basic services as potable water and sanitation facilities to be
essentinl public health priorities.”

The Department of Health acknowledges the validity of L&I’s considerations
in setting its occupational health and safety compliance priorities.
Nevertheless, from the public health perspective, DOH {inds that the prevalent
conditions in farmworker housing represent a potentiaily serious public health
problem. Safe drinking water and effective sanitation systems are the very
foundation of public health; they have become so commonplace that most of
the state’s residents can take them for granted. But migrant farmworkers in
Washington frequently find themselves living in conditions of privation--
drinking contaminated water, urinating and defecating on the ground, sleeping
in cars or makeshifi shelters, bathing in rivers or irrigation ditches. The
increased health risks associated with these conditions are well understood by
public health officials, and the Department of Health considers the provision
of such basic services as potable water and sanitation facilities to be essential
public health priorives.

Where Labor and Industries reads the labor camp standards as occupational
health and safety policy, and the Department of Health interprets the standards
as public health policy, the various advocates for farmworkers--such as labor
organizations and legal services--appear to view the standards as housing
policy. While this perspective may be perfectly valid, the agencies
responsible for administration of the labor camp standards are not housing
agencies, and the differences in perspectives place the agencies at odds with
the advocates. The pilot project providing for the use ef tents for the cherry
harvest is a case in point.



For the 1995 and 1996 cherry harvests, the Department of Health, in
cooperation with Labor and Industries, granted provisional licenses allowing
growers to meet the shelter provisions in the housing standards with worker-
supplied tents il the housing otherwise meets all of the basic health and safety
requirements of the rules. Columbia Legal Services has opposed this pilot
project an the grounds that it does not require growers to come into full
compliance with the standards within a specified period. Columbia and others
also arpue that lowering the standards for this specific purpose may lead o a
more general degradation of the standards over time. The improvement in the
workers® living conditions is insufficient to persuade these advocates to
compromise the sheller standards. From the agencies’ perspective, however,
the increased occupational and public health benefits easily justify the project.

Tent Camps for the Cherry Harvest

The provisional licensing pilot project allowing for the use of tents in the
cherry harvest is premised on the unique conditions of the cherry harvest, and
the Department of Health has no intention of ever licensing tent camps for
other crops oreonditions except where the tents meet the OSHA/MWISHA
shelter requirements. Despite the Department’s.repeated assertions to this
effect, however, critics continue to challenge the use of tents for the cherry
harvest on the basis that the Department may expand the project to other
¢rops. The Department, therefore, once again states for the record: The unigue
conditions that justify the use of tents for the cherry harvest exist for no other
crops, and the Department will not expand the tent project bevond the cherry
harvest. - '

The growers generally support the tent camp pilot project hecause it allows
them to provide housing 2t a lower cost. Bul many growers continue to
express their dissatisfaction with government regulation, and the complex
regulatory environment of farmworker housing only exacerbates the situation.
The fact that the Department of [Health is conducting the pilot project conveys
the message to some growers that the Department ¢an change the regulations
if it chooses. The restrictions imposed on state government by the federal
laws and regulations are not well understood, and the Department s working
with grower associations to explain 10 growers the somewhat limited range of
the state’s discretion.

The state’s best opportunity to change the farmworker housing rules entails
amending the WISHA standards. To amend the standards successfully, the
state Tnust demonstrate to OSHA that the state’s standard is as effective as




OSHA’s, 1f the criteria for determining the effectiveness of the standards
include a consideration of how well the standards protect the entire population
of workers, then the state may be able to compremise on striet adherence to
OSHA and still meet the “as effective as OSHA” test. Here’s how: if more
workers are protected under the state standards because more housing is
available, then the protection of the population may be better under the state
standards than under the current OSHA standards.

In considering prospective changes to the WISHA standards, the Department
of Health is concentrating on several specific provisions in the standards--the
ratios of workers to facilities (toilets, handwashing basins, showers), the food
storage and preparation requirements, and the use of tents for shelter during
the cherry harvest. OSHA’s acceptance of any state-proposed changes in
these provisions depends upon the state’s having an analytical basts for its
proposals, and the Department is pursuing two separate strategies to meet this
demand--an epidemiological review of the current standards, and the gathering
of field experience through the tent camp pilot project, and through an
examination of practices in other states,

“wthe standards must strike a particular balance between the
cost of housing and the public health protection afforded by that
housing.”

The Department is convinced that the standards must strike a particular
balance between the cost of housing and the public health protection afforded
by that housing. As standards become more stringent, the costs associated
with meeting the standards go up, and the number of growers providing
housing poes down. At the no-cost end of this spectrum, there would be no
standards, and no public health protections. At the highest-cost end of the
speciram, no one could afford to meet the standards, and so there would be no
housing and no public health protections. Somewhere between these
extremes, where the standards offer adequate protections and the growers can
afford 10 meet the requirements, lies the greatest protection of the public
heglth, The Department of Health is determined to find that portion of the
spectrurm.

Columbia Legal Services and other farmworker advocates argue that the
current standards already strike the proper balance, that the housing required
under the current rules is bare minimum, and that strong enforcement efforts
would lead to the success of the standards. The Oregon experience, where in
the opinion of federal and state officials the aggressive enforcement of the
rules has led to more and better housing, supports this argument. In Colorado,
on the other hand, strict enforcement of the labor camp standards resulted in
camp closures, and according to the National Advisory Council an Migrant
Health, caused a deterioration rather than an improvement in the standard of



living for migrant farmworkers. And in Oregon the farmworkers are in
essence paying for the housing in the form of lower wages,

The Washington experience tells a different story: the minimal enforcement
effort over recent years has produced bitterness and resistance among the
growers, and not much housing. The Deparument of Health is persuaded by its
pilot project experience and its discussions with growers that strong
enforcement of the existing rules would result in more bitterness and
resistance and less housing. In this era of regulatory reform, broad support for
vigorous enforcement may be hard to find unless the enforcement effort is
combined with reasonable, alfordable rules and a technical assistance and
education program.

The reluctance among growers to provide licensed on-farm housing becausc
of concerns about enforcement is fueled by somewhat misplaced fears, and
informed largely by myth and misconeeption. Growers have three basic
housing choices--provide no housing; provide housing that fails to meet the
applicable standards; or provide housing that meets the standards, In the face
of these choices, prowers express their concerns about being fined by
regulators and being sued by Columbia Legal Services for some minor
violation of some arcane rule, These concerns bear examination,

Labor and Industries has penalty authority under WISHA, and enforces the
labor camp rules when it receives a complaint or a referral, or when housing is
in evidence during its routine agriculture inspections. L&I's record confimms
the low ranking of housing standards in the agency’s overall enforcement
priorities--over the past seven years L& has fined a total of three growers for
viclations of the housing standards, and those growers have paid a total of
$3,675 in penalties. The most recent case occurred this summer when L&I
fined a grower $1,500; on appeal, the hearing exarniner increased the fine to
$2.5G0. In spite of the very low probability of enforcement action, growers
continue to cite the prospect of L&I fines as a reason for not providing
housing. The explanation for this disproportionate grower response to the
actual threat of fines probably lies in the confusing of other L&I agricultural
enforcement efforts--in such areas as pesticide exposure and field sanitation--
with housing enforcement. Some growers may be unaware of this distinetion,
and some may simply be indifferent to it. In any case, not providing housing
for their workers is one sure way that growers can avoid the possibility of
being fined for violations of the housing standards.

The issue of Columbia Legal Services lawsuits is much more sensitive, and
growers' emotions tend to run high when they diseuss the subject. Many
growers express the conviction that if they provide housing, then they are
inviting a Columbia Iawsuit. They believe that by providing housing they are
granting Columbia permission to come on to their property to “recruit” clents,
and they are gonvinced that Columbia is willing and able 1o press lawsuits,



while the growers cannot afford to defend themselves. Grower associations
are working to limit the threat they perceive in Columbia’s activities, and the
agencies working with both groups are cognizant of the sensitivities on both
sides.

“The best legal protection for grawers who provide housing is
Sfor the growers to ensure that the housing meets the standards.”

From the Department of Health's perspective, the growers are vulnerable to
potential legal penalties, through fines or lawsuits, only when they provide
housing that is unsafe or unsanitary. There are no legal risks in not providing
housing, but some growers seem to think that not providing licensed housing
atfords them the same protection as not providing any housing. This mistaken
impression may be based on the notions that petiing a license not only alerts
Lé&I to inspect the housing, but also encourages Columbia to come on the
property to conduct outreach with prospective clients. But, in fact, the very
presence of housing, whether or not it is licensed, creates those liabilities.
L&T can enforce WISHA labor camp standards wherever labor camps exist,
and has not used the list of licensed housing to idemtify places to inspect, and
Columbia can visit workers wherever they are living. The best lepal
protection for growers who provide housing js for the growers to ensure that
the housing meets the standards, and the best way to ensure that the housing
meeis the standards is to get a license.

The problems associated with unlicensed housing are further exacerbated by
the belief among some growers that simply allowing workers to camp on their
property does not mean that they are providing housing. For many growers
this is a practice of long standing--they do hot provide housing {because of the
cost or other reasons) but they have a site on their property where workers can
camp. The growers tell the workers that they do not provide housing, but the
workers can find no other place to stay, and they ask the growers for
permission to camyp on the growers’ property. When the growers grant this
permission, regardless of their motivations, they are in effect providing
housing, and according to federal law, they are responsible for meeting the
housing standards, Case law upholds this requirement in the federal statute.

The growers’ associations and the agencies are working to correct these
enforcement-related misapprehensions on the part of growers, but the
mistaken beliefs persist, and some growers continue to allow illegal camps on
their property. While the recalcitrance of the growers is subject to a variety of
interpretations, the Department of Health subseribes to the view that the
current farmworker housing situation is mostly a reflection of the growers’
experiences with the regulatory authorities. According to the growers, most of
those experiences have been bad--the imposition of inflexible rules of
unknewn purposes, and the imposition of fines for failures to comply. How
well these impressions square with the facts is less important than how much
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they color the growers’ views. And to make matiers worse, there have been
too few positive experiences 1o compensate [or the negative ones. Prior 1o the
summer of 1995, the regulatory agencies offered very little in the way of
technical assistance, and condueted no outreach or education programs to
encourage prowers to provide licensed farmworker housing, Over the past
two vears, however, both DGH and L& have devoted considerable time o
outreach, education, and technical assistance efforts, and as a resull, many
growers now understand the rationales and accept the need for basic public
health protections.

Community Housing

Advocates for farmworkers argue that community housing is preferable to on-
farm housing, and regulatory authorities agree. The development of more
community housing to support migrants would alleviate the pressure on
growers to provide on-farm housing, and would improve the living conditions
for the workers. But community housing is more practical and more widely
available for local residents than for migrants. And migrant farmworkers
already live in cormmunity housing for part of the year. They become
migranis only when they travel away from home to find temporary work. 1f
all agricultural communities supported farmworkers with year-round
employment, and if cach community had encugh workers to bring in the
{erops, then there would be no need for migrant labor and no need for migrant
farmworker housing.

The Department of Health views the limited capacity for community housing
to meet the needs of migrant farmworkers as another good reason for taking
its approach to farmworker housing. Duplicating the permanent housing of
temporary workers as they move from job to job would be extremely
expensive and inefficient housing policy. Providing for a safe and sanitary
living environment, on the other hand, is a time-tested application of public
health principles, and clearly in the public interest,
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The Farmworker Housing Shortage

Estimating the number of migrant farmworkers and the corresponding number
of beds needed to accommodate them calls for a high tolerance for
imprecision. The National Advisory Council on Migrant Health reviewed the
national farmworker population estimates of the 1.5, Bureau of the Census,
the LS. Department of Labor, the Miprant Health Program, and the U.S.
Department of Agriculture, and found a range of results from 159,000 to five
million. Several factors contribute to this discrepancy--different counting
thethods, different criteria, the mobility of the population in gquestion, and the
ever-changing composition of the population. In spte of these difficultics,
however, policy makers need to know some sense of the scale of the problem,
and so the Department of Health cautiously offers the following estimates of
the farmworker population in Washington.

The Department’s December 1945 preliminary report to the legislature
estitnates the total number of migrant farmworkers in the state at 92,700, This
estirnate uses dernand-for-labor formulas to determine the total number of
yeasonal farmworkers in the state, and then applies the statewide proportion of
migrants in the seasonal work force (on the basis of Employment Security
Department data) to determine the total number of migrants in the state. In
this final report to the legislature, the Departinent revises its estimate of the
number of migrant farmworkers downward to 62,300, The following tabic
summatzes the demand for rmgrant farmworkers in Washington by region

and by selected crops.

Diemand for Migrant Farmworkers by Region and Crop

Region ~Migrants " Crop: - . - . Migrants
Southeast - . - 8,600 . Apples . 27,000

| Sounth Ceniral 16,500 .- - Cherries 16,000
North Central 23,100 Asparagus : 3,300
Columbia Basin 5,300 Berrics 4,900
Western 8,800 Yegetables 3,900
Other 7,000

State Total _ 62,300 Tatal 62,300

Note: These figures are derived from Employment Security Department and
U S Bureau af the Census data. The regions are defined by ESD reporting
areas as follows: Southeasi--Benton, Frankiin, Walla Walle: South Cenrral--
Klickitar, Yakima: Novth Cemtral--Chelan, Douglas, Kittiras, Chanogan,
Columbia Basin--Adams, Grant; Western--all counties west of the Cascades.
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- The revised statewide estimate of migrant farmworkers relies less on demand-
for-labor formulas, and more on region-by-region and ¢crop-by-crop analysis
of the actual Washingion employment figures gathered by the Employment
Security Department. The revised estimate also reflects the use of U.S.
Bureau of the Census figures on empioynient, farm size, and production.
Based on these same Census figures, the Department of Health estimates that
approximately 1,004 farms in the state bave the need for migrant farmworker
housing. The following table shows the estimated distribution of these farms
by crop.

Number of Washington Farms with Need for Farmworker Housing
(by Crop)
Crop Number of Farins
-Apples 410
Cherries 290
Asparagus 50
Berries. - : 70
Vegetables : 50
(ther 130
Total . _ 1,000

Note: These figures are derived from Employment Security Depariment and
U8 Bureau of the Census data.

According to these Department of Health estimates, approximately 62,300
migrant farmworkers need housing at approximately 1,000 Washington farms
over the course of a year, In 1996 the Departtnent will issue licenses for on-
farm housing at 170 farms for 8,900 workers. Skagit County, which
administers the farmworker housing program by delegation from the
Deparument, licensed 12 farms for approximately 700 workers. These figures
add up 1o a statewide total of licensed on-farm housing of 182 farms with
9,600 workers. An additional 27 farms are in the Department of Health’s
active files: these are previously licensed farms that were not licensed in 1996
because of crop failures or other reasons, but that are likely to be licensed
again in the future.
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The community housing availabie o some farmworkers reduces the estimate
of workers who need on-farm housing, but the availability of such hotising
varies widely by region, and even by crop. The Department can report with
some confidence, for example, that more community housing is avatlable in
Benton and Yakima and the counties west of the Cascades, and that more
asparagus workers find community housing than do workers in other crops.
The regional differences are aitributable to community size and the housing
stock in the vicinity of the farm work. The availability of community housing
for asparagus workers is attributable 1o the length of the asparagus work--three
consecutive months--and 1o the efforts of asparagus growers to assist their
workers in arranging for rentals.

Specific housing estimates by region or crop are not available, and an overall
estimate of workers accommeodated by community housing is difficult to
make. On the basis of anecdotal information, combined with estimates made
by the Department of Community, Trade and Economic Development
(BUTED), the Department of Health estimates that approximately 15,000
community beds are available to migrant farmworkers staiewide. This
estimate includes housing authority units as well as privatc sector housing,
and together with the licensed on-farm housing, leaves a shortage of 37,700
beds for migrant farmworkers statewide.

The Department’s 1995 preliminary report to the legislature uses a ratio ol .65
dependents per worker to estimate the number of dependents who are
traveling with the workets, and who also need housing. This ratio comes from
a 1993 DCTED study, and in the Department of Health’s recent experience, it
is no longer accurate. Department field staff report that over the past three to
four years there are fewer and fewer dependents traveling with the workers, a
trend that may be attributable to changes in federal immigration and state
child labor laws, Some patterns arc evident--there are, for example, more
families in the asparagus harvest, and more single men in the cherry harvest--
but there are also wide variations within crops and regions. In light of this
knewledge, and in the absence of more reliable data, the Department makes no
projection of the number of dependents who are traveling with the migrant
farmworkers, but notes that the failure to quantify this population does not
make the dependents and their housing needs any less real.

To compensate for the housing shortage, the migrant farmworkers and their
dependents slay in unlicensed on-farm camps, in off-farm camps, or in
crowded community rentals. Information about these “choices™ is spotty and
anecdotal, but the Department of Health is aware of some of the conditions.
The off-farm ecamping conditions, in the Department’s knowledge, are dismal
and potentially hazardous. Shelter consists of ¢ars or campers, cardboard
boxes, and tarps; safe drinking water is rarely available, and bathing,
handwashing, and toilet facilities are virtually nonexistent. Conditions in
unlicensed on-farm housing vary considerably. The worst is no better than the
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off-farm camps, but the Department’s expericnce in the summer of 1996
sugpests that some unlicensed on-farm housing comes close to meeting the
standards for a license.

“Sewage bubbling up to the surface from overtaxed septic
systems is a common result of this overcrowding.”

The conditions in some of the crowded community rentals pose public health
risks as serious as those in the worst carnps. The Department knows, for
example, of the following situations: people living in the erawl space of &
trailer and using insulation for bedding; 14 individuals staving in an unheated,
unfinished garage; 29 individuals sharing one single-wide mobile home; and
mattresses lined up wall-to-wall to accommedate 24 individuals in another
trailer. Sewage bubbling up 1o the surface from overtaxed septic systems is a
comron resull of this overcrowding. Such conditions obviously increase the
risk of disease outhreaks, but in these cases and others like them, no better
alternatives are currently available.

Welfare and Immigration Reform

Federal efforts to chanpe welfare and immigration policy may eventually
affect the demand for migrant farmworkers and for farmworker housing.
Former welfare recipients may increase the proportion of local workers in the
seasonal work force, and changes in immigration rules may alter the
compasition of the migrant work foree. No reliable projections of these
potential changes are currently available, and-at this time the Departtment can
do little more than note that the possibility for change exists.
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Initiatives: A Promising Start

The Department of Health's pilot project allowing for the use of tents as
shelter during the cherry harvest is increasing the number of on-farm beds
available to migrant farmworkers, and the economic incentives passed in the
1996 legislative session are helping growers to improve the condition of their
on-farm heusing. An additional $2 million appropriation from the federally-
funded State Legalization lmpact Assistance Grant (SLIAG) is stimulating
farmworker housing developments in several counties. Taken together these
Tccent initiatives represent a promising beginning. The Department of
Health's epidemiological review of the farmworker housing standards
provides the analytical basis for redefining the standards in the future. And a
new building code for temporary worker housing may make the development
of on-farm housing less expensive,

The Department of Health Provisional License Pilot Project

In the summer of 1995 the Department of Health, in collaboration with L&,
began a pilet project offering cherry growers the oppertunity 1o become
provisionally licensed while meeting the shelter requirements in the housing
standards with worker-supplied tents. Five growers in the Wenatchee area
participated in the project, and provided provisionally licensed on-farm
housing for 500 workers. The pilot project expanded in the sumnmer of 1996
to include 14 growers in the Wenatchee area and ancther 18 in the
southeastern part of the state. These growers provided on-farm housing for
1,900 workers.

The Department of Health bases this pilol project on the following
considerations: 1) that the cherry harvest is extremely short and labor
intensive; 2) that many cherry growers are unwilling or unable to provide
housing that meets the OSHA/WISHA shelter standards, but are willing and
able to provide the basic public health proteciions afforded by the other
housing standards; 3) that the harvest time of vear (June or July) is warm
enough to enable tents to afford the necessary protection from the elements;
and 4) that the alternative available to many workers is much worse than on-
farm camping in a provisionally licensed camp. To receive a provisional
license growers must meet ali of the site and infrastructure requirements in the
regulations, and in addition must develop and implement a facility
management plan that assures that the camp is safe and secure, and that
maintains the camp within its approved capacity. Tents must be commercialy
available, have attached floors, and may only be used by the number of
persons the tents are designed to accommodate,

After two summers of this pilot projeet, the Departments of Health and Labor

and Industries are convinced that the tent camps represent a significant
improvement in housing condittons for the cherry harvest. In the years prior
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to the pilet project, no cherry growers offered licensed on-farm housing, and
the workers cither staved in illegal, substandard on-farm camps, or else
camped wherever they could find a place. The pilot project offers safe
housing to 1,900 workers, and potemially to many more. Workers
interviewed by Department of Health field staff acknowledge that conditions
are improving, and the growers agree.

The following graph compares the public health protection afforded to cherry
workers under the OSHA standard and under the pilot project tent standard.
“Public health protection” 1n this depiction is the product of the number of
workers covered by the standards and the protections provided by the
standards,

Tatal “Puhblic Health Pratection™
OSHA vs. Pilot Project Tent Standard

Percent of Protection
DSHA 100 7

Tents BO -

T
0 under OSHA 1900 under pilut project
Number of Workers Protected

(2 Thearetical loss of public health protection
() Actual gain in public health protection

The OSHA standard is higher, and represents 100 percent of the housing
standards, while the tent standard is lower at approximately 80 percent (by
Department of Health estimate) of the OSHA standard. With the OSHA
standard in force, no growers provide housing, and the public health
protection is zero. With the tent standard, growers provide housing for 1,900
workers, and the public health protection is represented by the shaded area
below the tent line on the graph. The unshaded area between the OSHA line
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and the tent line represents the loss in public health protection for the 1,800
workers if they had been previously protected to the OSHA standard, But
since no cherry workers have been protected to the OSHA standard, this loss
in public health protection is theoretical rather than real.

In spite of the agencies’ views that the pilet project is improving farmworker
housing conditiens in the cherry harvest, Columbia Legal Services continues
to oppose the project. Columbia’s main concerns focus on schedules to
require cherry growers 10 come into eventual compliance with the
OSHA/WISHA standard, and on the provisions concerning electricity and
food storage and preparation. The Departments of Health and Labor and
Industries are working with Columbia to resolve their differences.

“The Department is working with the growers and the workers to
find affordable solutions that provide the necessary
protections...”

From the Department of Health’s perspective, the purpose of this pilot project
is to determine whether a standard different from the OSHA standard can
afford more public health protection. The Department regards the project as a
field test of alternative standards, and is using the experience gained through
the project to formulate an overall strategy regarding the standards. The
Department is working with the growers and the workers to find affordable
solutions that provide the necessary protections, and that confonm with
common worker practices. Some of the knowledge acquired in this project
will apply to other crops (the appropriate ratios of workers to showers, toilets,
and handwashing sinks, for example), and some will apply only to the cherry
harvest (the vse of tents}. In any case, the Department believes that the
common sense application of scientific knowledge is the best approach to
mmproving the {armworker housing conditions in the state.

Who Speaks for the wﬂl"kﬂ'l‘s?

Over the past 1wo sumimers, Departrnent field staff have talked extensively
with workers living in provisionally licensed camps, and have found that most
workers appreciate the improvements in their housing conditions. Radio
KDNA interviewed farmworkers in pilot project camps on Stemilt Hill near
Wenatchee in the summer of 1996, and found widespread support for the
project. The Department’s responsibility extends to-all the workers in
licensed housing, and the Department believes that the pilof.project promotes
theegreater good for the population at isk. Some workers who object to the
project have representation. The workers who support the project must rely
on the Departinent to speak for them.
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Economic Incentives

In its 1996 repular session, the legislature passed Substitute House Bill 2778,
which provides tax exemptions for farmworker housing. Growers do not have
io pay the state portion of the sales taxes on labor, services, or materials used
to build or improve farmworker housing. No comprehensive information
about the effect of this legislation is available, but the Department of Health
has learned of several cases where growers have used the tax break to make
improvements:

s A Brewster grower spent $60,000 o remodel 20 single-wide trailers;
improvements include new wiring, new paneling, and ncw showers

o An Oroville gm‘im:r spent $30,000 to add two new bunichouses for 18
workers, and to rebuild a shower/toilet facility

s A small business in Brewster reported sales of $40,000 for refriperators,
ranges, hot water tanks, and fumiture to several growers in Okanogan and
Douglas counties

s A Roosgevelt grower spent $24,000 on a2 new bunkhouse
+« A Lynden grower spent $125,000 on kitchen and restroom facilities

(Growers' associations also report that their members are taking advantage of
the tax incentive to improve their housing. A brief Department of Health
survey of growers found total expenditures of more than §1 million in housing
improvements. As tore and more growers learn of the opportunity, the
number of growers making improvements is likely to increase.

Additional Funding for Farmworker Housing

In 1996 the legislature appropriated $2 million from the federally-funded State
" Legalization Impact Assistance Grant (SLIAG) for new investments in
migrant and seascnal farmworker housing. This resource is administered by
the Department of Community, Trade and Economic Development in
consultation with the Departments of Health, Labor and Indusities, and Social
and Health Services along with grower and farmworker representatives. In the
seven months of its existence, the SLIAG team has invested a total of
$959,000 to provide new housing opportunities for more than 370
farmwarkers in Yakima, Benton, Skagit, and Adams counties. These SLIAG-
supported projects include large-family rental housing for migrant and
seasonal workers, and homeownership opportunities for local farmworkers
and their families. Each dollar invested has resulted in a matching investment
of 34,65 from other public and private sources,
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The SLIAG funding is also supporting an interdepartmemal effort to provide
emergency housing for displaced workers. During the summer of 1996, the
Department of Health for the first time used emergency housing vouchers to
find adequate accommodations for farmworkers who were displaced when the
Department of Labor and Industries shut down an illegal, substandard camp.
Several workers were placed in a local motel, and others were placed in a
licensed camyp where the harvest was already complete and space in the camp
was available.

According to DCTED, the SLIAG program is generating unprecedented
interest in farmworker housing throughout the state--established nonprofits
and nonprofit/grower partnerships are for the first time expressing interest,
and some are applying for funding. Both applications and requests for
investments are more than triple the levels requested o previous vears throngh
the Housing Trust Fund, The SLIAG team expects that requests for additional
assistance will far exceed the available supply of funding, and that by the end
of the year the program will have invested the remainder of the funds. Based
on the current imvestments, DCTED projects that the full $2 million will
generate tnore than $$ million in other public and private {inancing, and will
create more than 750 new housing opportunities for farmworkers and their
families. '

~ An Analytical Basis for the Housing Standards

The state’s ability to amend the WISHA labor camp standards is limited by
the OSHA requirement that state standards be as effective as OSHA’s. The
federal standards under OSHA, and the state equivalents under WISHA, are
only effective at protecting workers to the extent that growers provide housing
that meets those standards. The level of protection afforded by the standards
themselves is certainly adequate, bul many Washington growers believe that
the standards are unreasonable, and their refusal to provide housing leaves
many workers unprotected. As aresult, the state’s application of the WISHA
labor camp standards provides inadequate protection to the state’s migrant
farmworker population.

“..the Department of Health is reconsidering the rvules from two
different angles--common sense and science.”

In response to this predicament, the Department of Health is reconsidering the
rules from two different angles--common sense and science. One example of
this approach is the chetry harvest pilot project where field experience informs
the development of reasonable rules that provide adequate protections and that
take into account the practices of the workers. The establishment of an
analytical basis for the housing standards, a task assigned to the Office of
Epidemiology at the Department of Health, is another example of the
Department’s common sense and science approach.
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The Office of Epidemiology convened a work group to review the standards,
and a copy of their report is attached as Appendix A, The report’s
introduction suggests that, *'...while scientific documentation mayv make a
strong case for the importance of a specific provision, the work group
recommends that policy makers not under value the conttibution that
experience may play in this area. Public health experience related 1o
temporary living conditions grows out of many years of field experience in
diverse situations, such as refugee camps, military operations, and temporary
worker housing. While much of this knowledge has not been formally tested
using scientific methodology, the work group feels that both experience and
common sense have much to offer in determining health and safety issues
related to temporary worker housing.”

The Office of Epidemiology work group reviewed each provision in the Board
of Health repulations to determine which provisions have a scicntific basis,
and which are based on experience or common sense. The following excerpts
from the work group's report illustrate their appreach to the evaluation of the
labor camp standards. The provision being analyzed in this example calls for
“...an adegnate, convenient water supply from an approved source...”

Response: The importance of potable water for health has beep
adeguately documented, Lack of adequate potable water leads
to dehydration which has been associated with illnesses such as
kidney stones, and in the extreme, death. In addition to
concerns related to dehydraticn, unregulated or improperly
regulated drinking water can be an important source of
exposure to disease-causing agents or toxins,

In the absence of a readily available source of drinking water,
consutmers have been known to seek and use whatever sources
are most easily obtained. Sources available may not be
approved in the sense that the water quality is subject 1o
contamination by microbiological or chemical agents, and as
such, pose a risk to the health of the consumers.

The drinking water regulations constitute the basic foundations
for public health protection for water supplies, including water
guality requirements, system construction, system operation,
and system maintenance. The availability of an adequate,
convenient water supply from an approved source is important
for health. '

The Office of Epidemiology work group report, together with knowledge

acquired through field experience in the pilot project, provide the state with a
practical and analytical foundation for the development of standards that taken
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as a whole could be more effective than the current standards. Whether or not
new standards can succeed in Washinglon depends on their acceptance hy
three critical parties. ‘The federal government has 1o acknowledge that any
new standards are as effective as OSHA. The growers have to accept the
standards as reasonable and affordable. And the (armworker advocates have
10 accept the standards as protective of the workers, If these tests cannot be
met through commeoen sense and science, the Department of Heaith believes,
they cannot be met at gli. '

New State Building Code for Temporary Wnrker‘Huusing

The legislature directed the State Building Code Council to develop temporary
worker housing code that conforms to the WISHA and State Board of Health
regulations, and that facilitates designs allowing for maximum affordability
while providing decent, safe, and sanitary housing. The Building Code
Council formed a Technical Advisory Group {TAG) with representatives from
the agricultural industry, farmworkers, and the Department of Health, among
others. The TAG met throughout 1996, and developed a temporary worker
housing code for presentation by the Building Code Council to the legislature.
The disposition of the Council's recommendations is the legislature’s decision
10 make.

‘Only the Beginning

The Department of Health's credibility among growers is high, and = climate
conducive to progress is taking shape. Ifthe state can sustain this momentum
long enough, eventually market forces will take over and help complete the
job--when enough growers provide safe and sanitary housing, the remaining
growers will need to provide similar housing in order to stay competitive. But
many growers continue to rail against the government, and resist regulation as
an unnecessary intrusion on their lives. -Columbia Legal Services opposes the
ongoing use of any shelter that fails to meet the current federal standards, and
in their opposition 1o the pilot project create the impression that they are more
interested in saving the standards than in protecting the workers. And the
relationship bﬂnve:en the prowers and Columbia remains one of hostility and
mistrust.

The Department of Heaith intends to continue working with both the growers
and the advocates, as well as with other state agencies, federal partners, and
the legislature to sustain-the momentum to improve farmworker housing. The
progress so far is orily a modest beginning, but this beginning may be the last
best hope. 1f this.effort fizzles and fails, the next opportumty may not arise
for a long, long time.
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Policy Options

The state’s range of policy options is limited by federal law, but within the
federal regulatory framework, the state has some discretion in the
administration of the farmworker housing program. The important policy
questions facing the state are:

» Who should administer the temporary worker housing program--
the Department of Health, Labor and Industries, or both? Or
should the state give the program to the federa! authorities?

» Who should administer the new building code for temporary
worker housing?

o What is the optimum role for local government in the
administration of temporary worker housing?

» How should the temporary worker housing program be funded, and
to what extent? -

+ 1f the state retains the administration of the program, should it
revise the standards?

An evaluation of the options and the Department of Health's
recommendations to the legislature follow.

The Administration of Temporary Worker Housing

The state bas four basic options for the administration of temporary worker
housing--maintain the status quo, place the responsibility solely with either
the Department of Health or Labor and Industries, or give the program to the
LS. Department of Labor. The status quo option 15 the one best understood at
this time. The feasibility of the other options is still in question, and any
determination to change the status quo should await thorough discussions with
the many parties affected by the change. The Department of Health
nevertheless presents all of the options for the legislature's consideration in
order to inferm the legislature of the range of possibilities.

Option One: Maintain the Status Quo. Currently the Department of [Health
administers the temporary worker housing program, licenses on-farm housing,
conducts inspections and other compliance activities, and provides education
and technical assistance to growers who want to maintain on-farm housing for
their temporary workers. The Department of Labor and Industries, under
WISHA authority, conducts inspections of on-farm housing in comunction
with other routine agricultural inspections, and enforces the housing
regulations at those sites it has inspected, and at sites referred to it by the
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Department of Health, The Board of Health adopts rules for the temporary
worker housing program administered by the Department of Health. Local
governments issue building penmits and approve water sources and septic
systems; at the option of the local government, local health departments can
assume the Stale Department of Health role in the administration of the
temmporary worker housing program.

To some observers the status quo is a confusing situation of overlapping
authorities with too many agencies involved in the regulation of farmworker
housing. On the other hand, each of the agencies is operating within the scope
of its overall mission, and, at least among the agency staff working in this
area, the respective agency roles are becormning well undersiood, And despite
the inherent inefficiencies associated with a number of agencies involved in a
single issue, the status quo does not necessarily preclude opportunities for
improvements. In the past two years, for example, the Departments of Health
and Labor and Industries have increased their levels of technical assistance
and enforcement, and these efforts appear to be improving farmworker
housing canditions. In particular, L&I's enforcement efforts in the sununer of
1996 seemed to motivate many growers to seek a provisional license from the
Department of Health,

Under the status quo, the success of the farmworker housing program depends
on interagency cooperation, especially between the Departments of Health and
Labor and Industries. These agencies are large organizations with their own
chains-of-command and institutional cultures. Under current leadership, the
two agencies are coordinating their policies and efforts as efficiéntly as
possible, a task inherently more difficult than intra-agency ¢oordination.
Under different leadership, the agencies might not maintain the same degree
of cooperation. In addition, the current responsibilities to some degree cast
the agencies in “good cop-bad cop” roles with respect to the regulated
community—the Diepartment of Health (goed cop} provides technical -
assistance and works with growers to get them licensed, and Labor and
Industries (bad cop) enforces the regulations and potentially levies fines
against those who are out of compliance. The fact that L&I also provides
technical assistance is often overshadowed by the growers’ concerns about
enforcement,

in the current regulatory environment, two sets of rules cover farmworker
housing—the Board of Health rules (administered by DXOH), and the labor
camp rules in WISHA (administered by L&l). The housing standards are
nearly identical in the two sets of rules, but the Board of Health rules require
growers who provide housing to have a license, and the standards apply to all
the housing residents. The WISHA rules have no requirement for  license,
and the standards apply only to the workers living in the housing, not to non-

24



working dependents or others who may also be living in the housing. The
WISHA rules—and the equivalent federal rules under OSHA—are limited to
situations where there is an employer-employee relationship, and family
members or others traveling with migrant farmworkers do not have such a
relationship with the provider of the housing. This difference in the
application of the standards illustrates to some extent the different
perspectives and responsibilities of the agencies—Labor and Industries
regulates occupationa! health and safety, while the Department of Health
regulates public health and safety,

Optian Two: Place Sole Responsibility with the Department of Health. Under
this option, Labor and Industries assigns the labor camp portion of the state
plan with OSHA to the Department of Health. OSHA either maintains the
respective parts of the state plan with the two state agencies, or Labor and
Industries in effect subcontracts with the Department of Health through a
memorandum of understanding or some other device. Labor and Industries
continues to enforce agricultural standards, but no longer enforces housing
regulations. When & routine agricultural inspection finds violations of the
housing standards, L&I refers the case to the Department of Health,

According to federal requirements, the state agency administering OSHA-
equivalent regulations under a state plan must have enforcement powers
equivalent to OSHA's. This means that the Department of Health would need
the satme enforcement powers that L& 1 has under WISHA, and that the
Department would enforce the housing regulations at both licensed and
unlicensed sites.

By placing sole responsibility for temporary wotker housing in the
Department of Health, this option reduces interagency coordination problems
10 a large extent. Labor and Industries” involvement is limited to managing a
subcontracting arrangetnent. This option eliminates the Board of Health role
because the Department of Health administers WISHA labor camp rules, and
Board of Health rules are no longer necessary, Local governments continue to
approve water sources and septic systems, but the willingness of OSHA to
allow loczl governments to administer the temporary worker housing rules is
unknown. Placing the sole responsibility for temporary worker housing in the
Department of Health emphasizes the public health aspects of the program.

Option Three: Place Sole Responsibility with the Department of Labor and
Indusiries. This option effectively removes the Department of Health and the
Board of Health from the temporary worker housing business, Labor and
tndustries administers the program as part of WISHA, and maintains its state
pian with OSHA. This option reduces interagency coordination problems
even more than Option Two by eliminating the Department of Health role.
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Under this option Labor and Industries maintains the state plan with OSHA,
and administers all of the WISHA regulations. Assigning sole responsibility
for temporary worker housing to Labor and Industries places the program in
the occupational health and safety realm, In the context of all the WISHA
reguiations, the temporary worker housing rules are likely to remain relatively
iow in L&I's enforcement priorities.

Option Four: Give Temparary Worker Housing to the Federal Authorities.
Every year the state has the option to give the temporary worker housing
program to the U.S. Department of Labor. This option, however, is apparently
available only if the state also gives up the ficld sanitation portion of the
occupational safety and health regulations along with the labor camp
regulations. The implications of this option warrant careful consideration by
the state, and Labor and Industries is the obvious agency to conduct the proper
evaluation. '

The Department of Health can offer only guarded observations beyond
identifying that the option is available. Choosing this option would apparently
place more vegulatory authority with a federal agency, but the level of effort
that the Department of Labor may devote to this area is unknown. Growers
may resent the presence of yvet another regulator of their business. Bt
Columbia Legal Services and other farmworker advocates might welcome the
prospect of more aggressive enforcement, even if the Depariment of Labor has
limited resources for the administration of the program.

Recommendation: The state should maintain the status quo with regard to the
administration of the tetnporary worker housing program. Each of the other
options appears to improve on some aspect of the status quo, but the
implications of these options are not all identified, much less fully understood.
The Departments of Health and Labor and Industries should prepare
assessments of the options, including evaluations by stakeholders and affectad
agencies, and develop proposals, as appropriate, for the legislature’s
consideration.

The Administration of Temporary Worker Housing Building Code

Building departments in local governments administer the state building code,
and would appear to be the lopical entities to administer the new code for
temporary worker housing. But local building officials have deep reservations
about the viability and advisability of the temporary worker housing code, and
prefer that it be administered by someone elzse. The Washington Association
of Building Officials characterizes the temporary worker housing code as a
significant reduction to the minimum building code, and finds the new code to
be it conflict with the mission of the state building code. The State Building
Cade Council also prefers to have no administrative responsibilities with
respect to the temporary worker housing code.
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The Department of Health, as the agency responsible for licensing farmworker
housing, is perhaps the most likely aiternative. The Department has some of
the necessary expertise in its Plan Review section, and can develop whatever
additional expertise the responsibility requires. One advantage to this
alternative is that the Department of Health weuld apply the code in a
consistent manner across the state, where the approach of local officials might
vary from jurisdiction to jurisdiction. The potential problems with this
alternative are that demand may outstrip the Department’s capacity to deliver
the necessary service, and that growers may find the arrangement
imeconvenient,

The administration of the temporary worker housing code by any agency other
than the State Building Code Council and local building officials, comes with
the possibility of a perverse outcome. Unless the temporary worker housing
code is exempt from the state building code, local building officials could
insist that the state code applies to all structures, and that builders of
temporary worker housing need 2 building permit. They could then refuse to
issue permits for temporary ‘worker housing on the basis that the state building
cade has no provision for such housing. The explicit authority to issue
building permits for temporary worker housing is therefore essential to
whichever agency is responsible for administering the program. In addition,
the administrative agency needs enforcement authority for the code, and the
temporary worker housing code proposed by the State Building Code Council
includes no enforcement language.

Recommendation: Assuming that the legislature adopts the temporary worker
housing building ¢ode proposed by the State Building Code Council, the
legisiature should place the code in the Department of Health, exempt the
code from the state building code, authorize the Department to issue building
permits for temporary worker housing, add provisions for enforcement, and
provide the Department with the resources necessary 1o administer the
program.

The Role of Local Government

Growers have complained that they are discouraged from providing
farmworker housing by the overlapping authorities and by the difficulty of
acquiring the necessary license and permits. In response to this complaint,
legislators have asked whether local government might offer “one-stop
shopping” as a way of providing some relief to the growers. The legislature
directed the Department of Health to analyze this issue and {0 recommend the
optimum role for local government in the administration of farmworker
housing.
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After extensive discussions with growers and with local officials, the
Department of Health concludes that local government is already providing
the appropriate service in a timely fashion. Growers report that the real barrier
to their providing on-farm housing is not so much the difficulty of the permit
application process as it is the cost associated with meeting the current
standards. Local health departments normally approve water sources and
septic system designs within a month, and local building officials usually
issue building permits in the same timeframe, When water rights are in
question the process takes longer. Obtaining a license from the Department of
Health to operate farmworker housing takes about two weeks from start to
finish.

State and local officials agree with growers that one idea worth pursuing is the
development of informational materials to assist growers in understanding
their obligations as well as their optiens. Both state and local offices could
provide such materials to any growers who inquire about the procedures and
requitements. The Department of Health is beginning to develop a
comprehensive package of farmworker housing information, but is awaiting
the disposition of the propesed tempotary worker housing code before
completing the package. Once the information is finalized, the Department
will distribute the materials to local officials and to growers and grower
associations.

The prospect of shifting more administrative responsibility to local
government as a means of achieving greater efficiency is not particularly

- promising, Each locality would need the budget and staff to conduct
compliance activities, as wel! as both the resources and authority to run an
enforcement program. The only county currently operating its own temporary
worker housing program is Skagit. The Skagit County Health Department
charges fees of $250, and reports that these fees cover about half of their
Program cests.

As the lead state agency for temporary worker housing, the Department of
Health is in a good position to provide a consistent application of the
regulations across the state. In addition, the Department may be in the best
position to effect meaningful change in the housing standards. On the strength
of the pilot project and the epidemiological review, the Department can
propose new standards that meet the federal requirement that the state’s
standards be as effective as OSHA's. Placing the administrative respensibility
for temporary worker housing with local government may compromise the
state’s ability to amend the standards, and may lead to less rather than more
flexibility in the rules.

Recommendation: The legislature should leave the primary responsibility for
the administration of temporary worker housing with the Department of
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Health, and continue to allow local governments to operate their own
programs at their discretion.

Funding for the Administration of Temporary Worker Housing

In several statutes passed prior 1o 1993, the legislature recognized the housing
shortage and the grim living conditions facing migrant farmworkers, and
adopted policies intended to protect the workers. But the policies relied on
growers to provide the housing, and offered no incentive to do so. Nor did the
agencies have the resources to devete to the promotion and development of
farmworker housing.

Since 1995 both the Department of Health and the Department of Labor and
Industries have shifted agency resources inte their temporary worker housing
programs, and the legislature has increased the Department of Health's
temporary worker housing budget. The agencies have undertaken a pilot
project and an epidemiological review of the standards, and have increased
their technical assistance, outreach, and enfercement efforts. The legislature
has adopted tax incentives and provided additional funding for the
development of farmwoerker housing, and has directed the State Building Code
Council 1o write new code for temporary worker housing.

The recent progress in the area of farmworker housing is clearly attributable to
the new level of effort supported by new resources. The maintenance of this
progress depends on the maintenance of the support. Furthermore, additional
outreach and technical! assistance are necessary to maximize the potential
benefits of the tax incentives and the new temporary worker housing building
code. And as more growers provide on-farm housing, the demand for
technical assistance and compliance resources will increase.

The Departtnent of Health budget for tetnporary worker housing is currently
funded by a legislative appropriation and by fees charged to growers for a
license. The maximum fee is set in statute at $75. The Department charpes
growers with six or fewer units $50, and growers with more than six units

£75. A cost accounting analysis of the Department’s costs for issuing
licenses, including surveys, but not including technical assistance or complaint

investigations, finds that costs exceed the revenue from fees. Given the

current licensees, the fees would have to go up to $275 for smaller operations,
and to $412 for larger operations for the Department to recover its costs.
These projected fees take into account a limiited self-survey program initiated
by the Department in 1995 for growers with good compliance records. The
Department conducts surveys of these growers’ housing only once every three
years rather than annually. Support for compliance activities, technical
assistance, and outreach comes from non-fee sources.
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Applying the conventional fee-setting analysis to farmworker housing makes
sense from the limited standpoint of determining the fee necessary to cover an
~agency’s costs. From a broader perspective, however, the public policy
questions are who benefits from the program, and who should pay for it. The
growers clearly receive a benefit from providing housing and from having a
license, But the workers also benefit, as does the public. As a matter of
equity, the distribution of costs should mirror the distribution of benefits to the
extent possible, and should also reflect the ability to pay.

The workers have demonstrated that they are willing to forego public health
pratections, so their willingness to pay is low, and because of their poverty,
their ability to pay is low as well. The growers compilain about the current
fees so their willingness to pay higher fees is no doubt low. The growers’
ability to pay is harder to determine, and they incur significant costs in
providing the housing, so they are already contributing to the overall costs.
The public’s interest in farmwoerker housing seems to remain dormant until
workers are displaced from growers’ property and end up camping in parking
lots and other public places. A strong licensing program would preciude such
displacements.

Recommendation: The lepislature should provide adequate resources {funding
and positions) for technical assistance, outreach, compliance and enforcement
activities, and the administration of tetnporary worker housing. The
legislature should authorize the Department of Health to set licensing fees. To
the extent that the legislature wants to minimize fees charged to growers, it
should provide the Department the resources necessary to conduct the
licensing program.

New Standards for Farmworker Housing

There are two compelling reasons for the state to consider writing new rules
for temporary worker housing. First, the existence of two sets of rules--Board
of Health and WISHA--leads to confusion. And second, the state can increase
grower participation in the temporary worker housing program by amending
the current standards to be more reasonable and affordable. Greater grower
participation means greater protection for the migrant farmworker population.

In 1995 the legislature passed Engrossed Substitute Senate Bill 3303,
subsequently codified in Title 70 RCW, directing the State Board of Health to
develop labor camp rules that do not exceed the standards developed under
WISHA. The Board of Health adopted revised rules that became effective on
January 1, 1996, but despite the Board's efforts to meet its legislative
mandate, the Board of Health rules may still exceed the WISHA rules, as
interpreted by Labor and Industries.
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According to the Labor and Industries interpretation of the WISHA rules, food
storage and preparation facilities are not required in temporary worker
housing, but these facilities are required by the Board of Health rules. In
fairness to the Board of Health, the L& interpretation of WISHA
requirements was not known to the Board at the time the Board adopted its
revised niles. Columbia Legal Services has challenged Labor and Industries’
interpretation, and the parties are working to resolve the dispute. In the
meantime, the Department of Health is considering the issue as part of its pilot
project. Based on the epidemiological review of the standards, the
Department is convinced that the rules should make some provision for food
storage and preparation. At this point, however, any provision for food
storage and preparation would exceed WISHA, and the Department defers to
L&T's interpretation of the WISHA standards.

The Department of Health cannot operate the pilot project indefinitely, and at
some point the knowledge gleaned from the project should be incorporated
into the routine reguiatery program. The Department has already learned
enough from the project to recommend rule changes in several important
aregs. The current rules specify certain ratios of workers to showers, toilets,
and handwashing facilities, and the Department believes that these ratios can
be relaxed to some extent without jeopardizing the protections afforded to the
workers. The Department is also convinced that tents ¢can provide adequate
sheiter for the cherry harvest.

Some prospective changes remain unresolved--food storage and preparation
provisions, and specifications for tents, for example. The Department believes
that another year for the project is sufficient time to determine its final
recommendations for amendments to the current rules. According to federal
regulations, OSHA reviews the state's standards after the state adopts its own
rules. This sequence carries the unfortunate possibility that the state will
spend its resources writing new rules only to have OSHA eventually find that
the state rules are not as effective as OSHA's, and therefore must be changed
in at least some respects. One way to minimize the likelihood of this cutcome
is for the state to invite OSHA’s participation in the rule development process.

Recommendation: The legislature should pass Jegislation that results in the
development of cne set of new rules that provide essential public health
protections, that incorporate the findings of the pilot project and the
gpidemiological review, and that are as effective as the OSHA riles. This
action should await a decision about the administration of the temporary
worker housing program so that the legislature knows who should develop the
new tules--the Board of Health, the Department of Health, Labor and
Industries, or some combination. The legislature should also provide the
agencies with the respurces necessary to develop the rules.
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Context

In order for the Department of Health to understand which portions of the temporary
worker housing regulations are rejated to health and safaty, the Office of Epidemiology
convened a work group to determine which provisions of the Washington Administrative
Code (WAC) 246-358 have a scientific basis, which seem to be developed from
experience, which seem to rely on common sense, and which do not seem to be supported
by science, experience or conunon sense. In order to make this determination, each
provision in the WAC was examined sepatately. While this approach may be useful in
determining the importance for health and safety of most of the provisions, there are
several limitations.

First, the approach of examining each provision individually runs the danger of having
the detail obscure the larger picture. Housing cotnes as a gestalt and while any one
elernent may not be ¢crucial, substandard housing across a number of elements combined
with poor nutrition, poor access to preventive medical services, heavy physical labor
involving exposure to potentially danperous chemicals, lack of education regarding heaith
practices, the sharing of living facilitics by unrelated individuals, and the nurnber of
individuals served by the structure may change the picture. For example, while crowding
in and of itself may not be too problematic, crowding combined with poor ventilation and
altered host susceptibility, such as might occur with inadequate nutrition, can result in
rapid spread of any number of communicable diseases.

Second, perception of housing adequacy may be related to health and this factor is not-
taken into account in the present analysis. One study on perception of housing adequacy
found that dissatisfaction with housing was asscciated with poorer health (Fuller er ai.,
1993}, presumably mediated through a relationship between housing dissatisfaction and
stress. Other studies have found that perception of crowding rather than the actual
number of people per room is related to mentat health. Although research on this topic is
limited, it may speak to the need to involve workers in discussions of what they perceive
to be the most important elements of housing so that satisfaction is maximized.

Third, when assessing the importance of housing and health for a specific group of
people, it may be informative to look at causes of morbidity and mortality among that
group. For example, in Washington state, farrn workers constitute a large portion of
workers occupying temporary housing. Between 1988 and 1591, proportionate mortality
ratios for homicide and motor vehicle accidents were high among Washingion’s farm
workers. Earlier data (1976-1989) indicate high proportionate mortality ratios for
tuberculosts, pneumonia and several non-infectious diseases of the respiratory system, as
well as motor vehicle accidents and homicide. Thus, housing conditions which may
foster these causes of death may be particularly important for temperary housing
provisions in Washington.

Fourth, the work group would like to note that while adequate housing is important for
health and safety, it does not guarantee good health and safety, but rather sets the
infrastructure to reduce risk of injury and communicable disease. Health and safety
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education is important so that facilities are used in a manner consistent with healthy
practices.

Finally, while scientific documentation tnay make a strong case for the importance of a
specific provision, the work group recommends that pelicy makers not under value the
contribution that experience may play in this area. Public health experience relfated to
temporary living conditions grows out of many years of field experience in diverse
situations, such as refuges camps, military operations, and temporary worker housing.
While much of this knowledge has not been formally tested using scientific methodology,
the work group feels that both experience and common sense have much to offerin
determining health and safety issues rélated to temporary worker housing.

The remainder of this document discusses the specific provisions in WAC 246-358. The
title of sach section of the WAC is in bold and the text of the WAC is underlined.
Although there are many interrelated or repeated provisiens, we have cross-referenced
only in instances where text would be repeated (i.e., our response to both provisions is
identical) or where we thought additional explanation was necessary. There are many
instances where part of another response is relevant, but we did not cross-reference, since
the explanation seemed clear without the cross-reference. For example, many provisions
are to prevent rodents and insects from entering or breeding in the housing. A discussion
of health and safety factors associated with rodents and insects occurs in subsection 246-
358-155, but we do not refer the reader to that section every time we discuss rodents and
insects.

We have provided references only where we have cited specific documents or studies.
We do not provide references in cases where we believe information relating housing

- conditions to health and safety is well-established and available from a variety of sources
either in the literature or in some cases, through expert testimony based on experience.

WAC 246-358 defines temporary worker as " & person employed intermittently and not
residing year-round at the sarne site. Temporary worker housing is defined as “a place,
area or piece of land where sleeping places or housing sites are provided by an employer
for his or her employees or by another person, including a temporary-worker housing
operator, who is providing such accommodations for employess for temporary seasonal
accupancy, and includes “labor camps™ under RCW 70.54.110,

WAC 246-358-045 Location and maintenance.
{1} An operater shall locste housing:
{2) To prevent a health or safety hazard:

Response: Housing which is not tocated to prevent health and safety hazards would, hy
definition, pose health and sefety hazards to occupants.
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Response: Standing water on a building site (under or near a building) could;

s compromise on-site sewage disposal and drinking and/for surface water quality
depending on the location of such systems in relation to the standing water;
serve as breeding sites for mosquitoes capable of carrying human pathogens;
serve as a water source that attracts rodents and other marmmals which could carry
human pathogens; and

+ g¢reate conditions for mold (fungal) growth in structures which could lead to human
illness.

Sections G55 and 065 discuss the importance of clean water and preper sewage disposal,
tespectively. Section 155 discusses vectorborne human pathogens and Section 165
discusses the importance of rodent and insect control. Exposure to molds can produce
allergic responses including asthma, rhinitis, hypersensitivity pnenmonitis, and other
tespiratory effects. Direct dermal contact with molds can elicit skin rashes. Children appear
te be more sensitive than adults to mold exposures. Molds preduce mycotoxins which may
be related to additional health effects from exposure to molds in indoor air including
immunesuppressant effects, (Samson ef al., 1994)

Response: Conditions at livestock operations (dairy farms, corrals, feedlots,
slaughterhouses) including animals, feces, animal feed and water may attract rodents and
insects (flies, mosquitoes) capable of carrying human pathogens. Additionally, odorisa
nuisance probiem associated with livestock operations in close proximity to housing,
especially if prevailing winds are toward the housing. Distancing housing from livestock
operations wili reduce the likelibood of odors, rodents and flies reaching the housing units
and residents. However, the 500 feet distance may or may not be outside the range of
rodents and insects depending on the species and in the case of insects, weather conditions.

Response: Mosquitoes can carry human disease-causing organisms and transmit them via
biting to humnans. These bodies of water may also attract rodents and other animals capable
of carrying human disease-causing organisms. It is unlikely that 200 feet is ouiside the
range of most mosquitoes or small animals, While most residential zoning codes do not

. include a set-back distance of 200 feet from surface water, differences in the nature of
permanent versus temporary housing may be relevant in considering safety issugs,
especiaily for children, associated with housing near water. Residents in permanent
housing likely have greater ability to construct safe play arcas away from the water (e.g.,
fenced in yards) helping to ensure that young children are not unsupervised when by the -
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water, Without safe play areas and appropriate supervision, bodies of water pose a potential
danger for children who do not know how te swim. However, it is not likely that this
provision is based on this concem, because 200 feet is probably not sufficient to prevent
young children from walking to the body of water.

Response: This seems to refer o population density (crowding of structures) and not
crowding within structures (see 246-358-075.5). Studies on the relation of population
density to health are inconclusive, but do not suggest a strong relationship between heaith
and population density. However, overcrowding of structures can be problematic if their
pusitioning inhibits access by emergency vehicles, or if there is insufficient space for

. septic system drainage fields and/or insufficient space for proper separation between
drainage fields and water sources, Fire hazard may also be increased by the crowding of
sfructures.

Response: In the Centers for Disease Control and Prevention (CDC) Vectorbore Disease
Control Training Manual, sanitation is described as "the control of insects and rodents of
public health importance." One of the goals of maintaining “a sanitary condition free from
parbage” is to discourage the presence of insects and rodents at the housing site. Garbage
and other refuse can provide food, water, shelter, and a breeding environment for insects
and rodents. Insects and rodents have been shown to camry infectious diseases which can be
transmitted to humans. (See Section 246-358-155.) Increased human contact with insects
and rodents at the housing site means an increased likelihood of exposure to an infectious
disease, a physical injury from a rodent bite, and the nuisance factor resulting from insect
bites.. Rodents may also chew the plastic insulatton on eleciric wiring which has been
docurnented as a cause of fires. -

We have concerns about the operator being required to maintain sanitary conditions at all
times, Conditions which will attract insects and rodents could be the result of negligence by
the operator or the residents in the housing unit. Tae flow of garbage is:

) storage in adequate, leak-proof smaller container in the housing unit;

2) movement to a larger container outside when the smaller, inside container is full;

3 removal of the contents of the larger outside container on regular basis; and

4) appropriate disposal at a licensed disposal site,

Generally, tenants or residents are responsible for the first two steps listed above, For the
operator to oversee these steps would require some type of routine inspection. However,
given that the housing is temporary and the workers cannot reasonably be expected to
provide the smaller and larger bins themselves, the operator should be required to provide
adequate bins for the garbage storage. Generally, the landlord or operator would be
responsible for step 3 or steps 3 and 4, if the operator did not contract step 3 to a licensed
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garbage collector. Based on experience, if proper facilities are not available, parbage will
be allowed to accurmulate until it is eventually burned.

While maintenance of sanitary conditions is essential for good health, assignment of
responsibility for maintaining these conditions is a policy, not a scientific, decision, Proper.
storage of garbage both inside and outside of the hnusmg unit would be a good health
education topic.

WAC 246-358-055 Water supply. An operator shall

Response: The importance of potable water for health has been adequately documented.
Lack of adequate potabie water Jeads to dehydration which has been associated with
illnesses such as kidney stones, and in the extreme, death. In addition to concems related
to dehydration, unregulated or improperly regulated drinking water can be an important
source of exposure to disease-causing agents or toxins. The regulations are a
governmental approach to maintaining separation between htumans and waterborme
disease-causing agents by assessment and, if needed, control of water quality. The
regulations are not always based on scientific studies that have definable levels of
certainty, Rather, they may be besed on experience over many years (decades, if nat
centuries). Once scientific canse-effect relationships are discovered, scientific standards
may be set to mitigate a potentinl disease risk (e.g., chlorine doses to effect bacteria kill), -
but standards may also be based on logic and reason. We suspect many. standards come
from the latier approach :

In the absence of a readily available source of drinking water, consumers have been

known to seek and use whatever sources are most easily obtained. Sources available may
not be approved in the sense that the water guality is subject to contamination by
microbiological or chemical agents, and as such, pose a risk to the health of the
consumers. Approved sources are those which have been determined to pose a minimal
threat to health and are considered to reduce health risks to consumers, or have been
sufficiently characterized to allow development of treatment methods which can render
the water safe to drink.

The drinking water regulations cnnsntute the basic foundations for public health
protection for water supplies, including water quality requirements, system construction,
system operation, and system maintengnce, The availability of an adequate, convenient-
water supply from an approved source is important for health.
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Although WAC 246-290 refers specifically to drinking water supplies, an adequate,
convenient water supply is also important for hand washing and other aspects of perscnal
hygiene, such as showering and clothes washing, all of which have been demonstrated to
reduce transmission of infectious and/or toxic agents.

Response: The provision of 35 gallons of water per person per day may be sufficient,
elthough somewhat marginal. We were unable to find scientific evidence for specifying the
number of gallon per day. Most likely, the specification of gallons per day has been
developed through experience, For comparison, the Uniform Plumbing Code and/or the
American Waterworks Association recommend 50 gallons per person per day for semi-
permanent construction camps, 50 gallons per person per day for cottages with seasonal
occupancy, 35 gallons per person per day for tourist camps with central bath and toilet
facilities and 60 galtons per person per day for multiple family dwcllings._

I£35 gallons are to be delivered per person per day, average hourly demand is 1.46 gallons
per person per hour (35 gallons/24 hours). Two and 1/2 times this rate gives a peak rate of
3,65 gallons per person per hour (1.46 gallons/hour x 2.5} which must be capable of being

. delivered at the appropriate pressure. (See subsection b below.} We question whether this
wouid be sufficient to meet peak demand.

Response: "Normal operating pressure” needs to defined in terms of a minimum pressure.
Pressure fluctuations may put the water system at risk of contamination from back
siphonage. WAC 246-290 requires a consistent residual pressurs of at least 20 pounds per
square inch (psi) be maintained in all portions of a public water system to prevent potential
contamination from back siphonage. Additionally, consistent water pressure is convenient
for showering and hand washing. A lack of consistent water pressure may dissuade or
prevent residents from these activities.

Responss: Microbiological quality of drinking water, based on the use of an indicator
organism (coliforms), is important to ensure protection from waterbome pathogens.
Diocumentation is available to show the relative safety associated with drinking water that
has been tested and found to be nepative for coliforms. Although this indicator bacterium
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is not 100% correlated with pathogen presence, it is the best available'organism to test to
ensure water that is relatively pathogen-free. The absence of coliforms has been widely
accepted as an indicator of water that is bacteriologically safe to consume. Bacteriological
testing is the only method of determining that water is free of coliforms,

NOTE: Chemical water quality is not discussed. By definition, temporary housing is
housing which is not occupied year round and therefore, there may be relatively short
exposure periods for workers in temporary living situations. Short term exposure to
relatively low Jevels of organic and inorganic compounds would not pose an iminediate
health threat. The heaith importance of exposure to these elements and compounds
derives from cumulative chronic exposure. Nonetheless, since psople living in the
housing may be exposed to organic and inorganic compounds in other living or work
situations, it may be prudent to at least examine the water quality where we fee!l the
-sources of water are relatively vuinerable to contaminating influences, such as pesticides,
For example, if the water sources are located in areas of known pesticide applications, we
should look at whether the source is vuinerabie to contamination to determine if testing
may be warranted. For the inorganics, problems have been observed in fairly weli-
defined areas for elements or compounds such as arsenic or nitrate. If infants can be
expected to be in residence at a housing site, we suggest that nitrates be examined so that
the occupants can be informed of the risks. The same is true of argenic in areas where we
suspect it may be found.

If the water quality does not meet the bacteriological requirements of the WAC, it is not
safe to drink. However, altemnatives, such as boiling the water before drinking or having
the operator supply bottled water, may be preferable from a health viewpoint than
delaying the use of the housing altogether. Whether health and safety are improved by
delaying use of housing depends on what alternatives are available, However, non-
potable tap water needs to be clearly labeled as such. (Ses subsection 8 below.)

Response: The importance of the availability of potable water to health is well .
documented. We are not clear about the basis for “cold” or *running,” although the
absence of running water may introduce complications depending on how one obtains
water from a non-running source {e.g., dipping into a water supply may lead to
contamination of water). The majority of studies in developing countries locking at the
relationship between disease and distance to water have shown decreases in infectious
disease with decreased distance to water sources (Etsey ef al., 1991). However, some of
the basis for this reduction was related to hygienic practices, such as hand washing, and
so may not pertain fo potable water, per se. Additionally, the basis for the 100 feet is
unclear. The requirements seem to arise both from scientific evidence about the
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relationship of availability of potable water to health and from what would be & societal
norm for such housing situations.

Respomnse: We do not know the basis for this requirement. Most single-family and multi-
unit dwellings do not include drinking fountains. They are more common in dormitory
settings, where access to kitchen and bathroom facilities may be limited. Under those
circumstances, access to drinking fountains may be more than a convenience, if their
presence allows people to drink adequate amounts of water to keep from becoming
dehydrated (although this may be a more important issue during working hours away
from the residence) or discourages use of common or inadequately cleaned drinking cups
or storage of water in containers with potential for contamination, (See subsection 7
below.) We found no basis for the provision of one drinking fountain for every 100
¢ccupants or fraction thereof. It is not clear what the health implications would be if 120
occupants were served by one fountain.

Respense: There have been outbreaks of waterborne disease related to portable outdoor
water supplies, and Hepatitis B has been shown to be transmitted through common usage .
of items, such as cups. There is a consistent premise in the literature that use of a
commeon cup and containers from which water can be dipped or poured are possible
sources of exposure to infectious agents, because of the possibility of introducing
contaminants into the water by hand or mouth. The main concern is to interrupt the
opportunities for water contamination, which can logically be seen as a consequence of
using common cups or containers from which water can be dipped. If containers are
protectively sealed (like water containers used on work sites with spigots) and the water
is not accessible by hand, then pouring water is likely to be safe. Pouring from open -
containers, however, is viewed as a risky practice.

Response: See response to subsection 1. Drinking of water that is not safe for drinking is
likely to cause acute illness. Since water which is unsafe for drinking often looks like
water that is safe, marking the water as unsafe is the only way to assure that people know
that the water is not safe. 1t is important to have the signs in a language that is '
understood by the population living in the housing. Therefore, we recommend that signs
be in English and Spanish or other appropriate language. Since we do not know the
litetacy level of residents, we recommend that an easily recognizable icon be mandatory.
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WAC 246-358-065 Sewage disposal. An gperator shall:

Response to subsections 1-3: Improper sewage disposal has been connected with a
variety of diseases including typhoid, paratyphoid, dysentery, poliomyelitis, cholers,
hepatitis, and a variety of parasitic infections. The basis for the requirement for adequate
sewage disposal is replete with studies and experience demonstrating adverse health
outcomes associated with inadequate sewage disposal. Keeping sewage from contacting
water, food, insects or peopie has a dsmonstrable benefit in terms of health protection. [t
is beyond the scope of this paper to review the basis for the specific sewage rules,

246-358-075: Construction and Maintenance. An operator shall:

Response: Protection against the elements is a primary function of housing and aliows
people to continue with daily living functions important to health {e.g., cooking and
sleeping) during inclement weather, In extreme conditions, lack of protection from the
elements can result in direct adverse health events, such as frostbite.

While health and safety jssues are related to the setting of many local and state
ordinances, cades and regulations (e.g., fire hazards with improper electrical wiring,
water contarnination hazards with improper plumbing, potential of infectious disease
spread with improper ventilation), it is beyond the scope of this document 1o review local
and state building ordinances, codes and regulations to determine which are important to
the health and safety of the occupants, '

Based on experience, housing addresses in temporary living situations have been shown
to be important in finding individuals who may have-been exposed to infectious disease
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or require some type of medical treatment. They are also important for locating of houses
by emergency vehicles and identification when citing rules violations.

Buildings which are not maintained in good repair run the risk of becoming structuralty
unsound, allowing entrance by rodents or other small animals, and/or exposing occupants
to the elements. Structurally unsound buildings pose a danger of unintentional injury to
residents, Protection from the elements is discussed in subsection 1, above. Entry of
rodents into buildings and health effects related to rodents are discussed it Sections 246-
358-165 and 246-358-155, respectively.

Unsanitary conditions are linked to the spread of disease, For example, exposurs to
human and animal fecal material is associated with histoplasmosis, gastrointestinal
disease, hepatitis and hantavirus. The presence of garbage in buildings may attract
rodents and insects. (See Section 246-358-045.2)) While there are clear health and safety
issues associated with maintaining sanitary conditions, based on experience, maintaining
sanjtary conditions requires activities on the part of both the operator and the residents.

Response: Death and injury from fire occur when people trapped in burning buildings are
burned, suffer smoke inhatation, or are trampled when many people are trying to escape.
Provision of two means of escape (as opposed to one means of escape) increases the
likelihood that people can exit a burning building, aveiding serious injury or death. It
also allows two entrances for fire fighters to rescue people who have not yet escaped.

Response: Many infectious diseases with person-to-person transmission, as well as non-
infectious conditions, such as homicide and psychological conditions, are known to be
more prevalent when people live in crowded conditions. However, the vast majority of
the studies documenting these associations do not control for other important variables
which are associated with crowding, including poverty, malnutrition, sanitation, and
smoking. One recent review of the epidemiology of acute respiratory infections noted
that “Because respiratory infections are contagions diseases, general conditions of
crowding favor their propagation....[However,] given the extreme level of confounding
between malnutrition and crowding as risk factors for acute respiratory infection, it will
require some considerable effort and care to tease out the separate effects of these factors”
(Graham, 1590, p.160-161). Anocther author notes “One of the more widely held and
cherished notions in medicine is that the spread of infectious disease is facilitated by -
crowding. This assumption undetlies many of the research endeavors seeking to establish
a relationship between housing and health, and has been accepted as a truism by policy
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makers. There is little question that under certain circumstances crowding may be linked
to an increased incidence of communicable diseases, but in other circumstances no such
relationship has been discovered” (Fuller et al., 1993, p.1418). A study by the same
author found a relationship between perceived lack of privacy and subjective crowding

and health outcomes, but found no relatienship between objective measures of crowding
and health.

The literature on psychologicai factors related to overcrowding is equally ambiguous. .
One study concluded that crowding decreased individuals® ability to cope with minor,
daily stressors resulting in increased psychological distress symptoms {Lepore et al.,
1991). Other researchers have noted a relationship between crowding and mental health,
but found that the relationship between the subjective experience of crowding and mental
health is stronger than the relationship between persons per room and mental health
(Gove and Hughes, 1984). This study also noted a relationship between crowding and
both family discord and dissatisfaction with housing. The author cites two other studies
witich reported sirnilar rélationships. People from different eultures experience
subjective crowding at different levels, and the experience of subjective crowding is also
related to privacy needs which differ smong cultures. One method of reducing subjective
- experience of crowding related to ack of privacy is to cornpartmentalize slesping areas so
that a large number of people are not sleeping and dressing in an open area. '

Information on overcrowding from a safety perspective was not found in the scientific
literature. However, overcrowding can make egress difficult in the event of a fire.

The literature on crowding generally defines crowding as persons per room and does not

specify floor space. Studies in the U.S. and Canada generally have a smaller range of

persons per room than do studies in the developing countries. For exaraple, one study
(Lepore et al., 1991) looked at crowding in both the U.3. and India. In the U.S,,

* residential density averaged 1 person per room with a range of 0.5 10 2, In India,

investigators found an average of 3.5 person per room with a range of 0.5 to 11.

Even though the relationship between objective crowding and both mental and physical

health is ambiguous, adequate living space for residents of temporary housing is

important for a number of reasons.

¢ Under some circumstances spread of infectious disease is facilitated by people living
in ¢rowded conditions. Therefore, even though these circumstances have not been
clearly delineated, it is prudent 1o avoid situstions which may contribute to the spread
of infectious disease. This may be particularly relevant for farm workers in
Washington where the proportion of deaths due to tuberculosis and pneumonia are
hipgh compared to these causes of death in other workers.

» Interpersonal discord seems to be related to fiving in crowded conditions. Given the
high proportion of deaths due to homicide among farm workers in Washington, it
seems prudent to avoid conditions which may increase interpersonal discord.
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+ Both experience and common sense dictate that egress in the event of 4 fire is
hindered in overcrowded conditions.

Unfortunately, we could not locate research or experiential guidance on what amount of
space is sufficient space. The American Public Health Association (APHA)-CDC
guidelines (Mood, 1986) require more space per person (150 square feet of floor space for
the first occupant and 100 square feet of floor space for each additional occupant) than is
requited here, but the basis for these gnidelines is unclear.

Response: See subsection 5 for a discussion of floor space. Relevant information about
the relation of specific ceiling heights to health was not found. While ceiling heights may
be a factor in the spread of airbome communicable disease in that lower ceiling heights
reduce the cubic feet of air available per person, the issue is really proper ventilation, not
ceiling height. {See subsection 9 for a discussion of the impertance of proper
ventilation.) There may be psychological factors associated with ceiling height. Several
studies investigating this issue were recently identified and have been requested for
review,

Response: The altemative to these types of floors seems to be earthen or rough fioors,
which may be more difficult to maintain in a sanitary condition. The floors need to be in
good repair to prevent rodent entry and falls and to facilitate cleaning. It is not clear
whether this provision is intended to prohibit the use of tile or sheet vinyl composition
floor coverings. If so, the basis for a this prohibition is not clear.

Response: This stipulation is most likely to prevent rodent access and to provide an air
space for ventilation so that the wood stays dry. Keeping the woed dry prevents it from
rofting and thus, is important for maintaining structural integrity. It may also prevent
growth of mold. We do not know the basis for the precise specification of 12 inches. If
the area between the ground and the floor is not properly screened, the area allows a
living space for small animals.

Response: Fresh breathable air is a necessity for human life and health. Ventilation
issues range from discomfort to disease transmission. The standards from the American
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Society of Heating, Refrigeration and Air-Conditicning Engineers (ASHRAE) call for no
less than 15 cubic feet per minute (CFM) of fresh outside air per person in dormitory
style housing. This air is provided to dilute the by-products of human metabelism, such
as CO,, exhaled moisture, and biological asrosols. This diluticn air is also provided to
commpensate for the use of cooking appliances which generate products of combustion like
0O, NOy, and 50,, which when atlowed to build up in 2 non-ventilated area will result in
direct deletericus human heaith effects. Further justification is found in dilution of
personal hygiene products, such as pressurized deodorant sprays and antifungal sprays,
which may become toxic in non-ventilated areas and/or cause adverse reactions in
sensitive individuals sharing the same living space.

It is important to dilute contagious human pathogens to a level that does not pose a
disease risk to those in close proxitnity to someone who is ill. Several well decumented
cases exist with regard to overcrowding and under-ventilation resulting in the
transmission of disease. While the spread of discases like pneumonia and tuberculosis
has been documented, thers is also the likelihood that the common cold and flu may be
spread at higher rates in overcrowded and under-ventilated situations. (While this may
seemn to contradict the information in subsection 5, the response to subsection 5 notes that
under certain circurnstances, spread of infectious disease is facilitated by people living in
crowded conditions. Lack of adequate ventilation combined with the presence of disease
carriers is undoubtedly one of those circumstances.)

Whether windows equal to one-tenth the floor area, which open half way, will also aliow
proper air movernent to assure that the room is properly ventilated depends on a number
of factors, such as size, nurnber, and placement of windows, and wind direction. {From
this perspective, opportunities for cress-ventilation should be taken,} The stipulation that
the window open directly to the outside is to ensure that the air coming into the room is
not contarninated by products affecting indoor air quality in adjacent rooms.
Additionally, intake windows must not be by an exhaust vent from something else.

Response: Screens reduce the likelihood of inssets and animals, such as bats, rodents and
snakes, which may carry disease or toxins, from entering the house. Flies can transmit
enteric bacterial disease by physically transmitting bacteria from human feces to food items
completing the fecal-oral route of transmission. Mosquitoes may also carry disease.
Scratching of bites from insects may also result in skin infection when living conditions are
ot sanitary. (See Section 246-358-155.) Bats are known to carry rabies in Washington.
Rodents casrying bantavirus have been identified in Washington and rattle snakes live in
eastern Washington and the Cascade mournitains. Sixteen mesh screens on exterior openings
will prevent flies and most species of mosquitoes from entering housing units. They will
also discourage entry by animals.
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Response: This section refers to provision of electric light, as well as provision of
electricity through a wall outiet.

Electric lighting: Most of the scientific literature on lighting relates to possible adverse
health outcomes associated with over-illumination and/or fluorescent lighting, including
darmnags to the eves and skin and concems about malignancies, such as malignant
melanoma, Howevet, concerns about fluorescent lighting seem to be limited to people
who spend “much of their time” under such lighting, such as indoor workers (Abramov,
1985). Therefore, these concerns would probably not apply to housing for temporary
workers and their dependents. Another aspect of light and heaith is the relationship of
natural light to seasonal affective disorder. While seasonal affective disorder may be
alleviated by exposure to specific spectra of artificial lighting, the type of lighting
necessary is not considered residential lighting and so is not relevant to this discussion.
One recent reviewer concluded that “the health and biologic effects of environmental
lighting are not well understood and will likely remain so indefinitely” (Lavin, 1995).

There are, however, common sense health and safety reasons for the provision of electric
lighting in all rooms. The danger of injury from falls and encounters with insects and
animals is reduced in areas with adequate lighting. The potential for unintentional injury
related to using equipment, such as stoves, knives, scissors, etc., is be diminished with
adequate lighting. Sanitation may be improved in foodhandling, bathing, toilet and
laundry facilities with lights. People may be reluctant to use facilities without lighting
and may seek less sanitary aiternatives. Finally, the failure to provide adequate lighting
may result in people using relatively less safe means of lighting, such as kerosene lamps
or candles, resulting in increasad risk of fire.

Provision of outlets for electricity: Mast of the scientific literature concerned with the
provision of eleciricity concentrates on possible adverse health effects of electricity
production, such as air pollution from oil-powered generators and exposure o ionizing
radiation from niclear power plants. Recently, much of the scientific literature has
concentrated on potential adverse health effects of exposure to electromagnetic fields.
We were unable to find studies which documented improvements in health associated
with provision of electricity, per se. There may be some comfort and convenience issues
associated with the provision of electric outlets. Interestingly, the APHA-CDC
recommended minimum housing standards (Mood, 1986} require provision of electricity

- only if there is usable electric service readily available from power lines which are not

more than 300 feet away from the dwelling. If electric outlets are provided, based on
experience, it may be important to assure there are a sufficient number of outlets to
minimize use of potentially less safe alternatives. We do not know whether 1 per
habitable room is sufficient. Michigan law requires 2 outlets per room. Othet codes are
based on the size of the room. ) .

Public Health Basis for WAC 246-358, Temporary Worker Housing
Dralt for review only: April 13, 1996 . Page 14




Response: According to a recent reviewer, “research on task performance and accuracy
... led to new lighting standards (as published by the [ES [Tlluminating Engineers
Society]), which raised recommended task illumination levels by 250-500% in the late
1950s and early 1960 (Levin, 1995, p.80). The same author notes that standards in
industrialized Western European countries are 30-70% of the U.S. IES recommended
levels, Additionally, data from the Illuminating Engineers Research Institute JERI)
show that “performance tasks are only marginally (3-7%) impaired at illumination levels
only 10% of those recommended by IERI™ (Levin, 1995, p.80).

A preliminary review of office lighting (ANSIIESNA, 1993) and industrial standards
{ANSLIES, 1979) indicates that 30 footcandles may be enough light to perform most
residential tasks, by most residents. For example, 20, 30 or 50 footcandies are
recommended for reading newsprint and magazines in offices, depending on the age of
the people and the importance of speed and accuracy. For people over age 55 years,
where speed and accuracy are important, 30 footcandies are recommended. If speed and
accuracy are critical, 50 footcandles are recommended. However, for people ages 40 to -
55 years, 30 footcandles are recommended for tasks where speed and accuracy are either
important or critical. The sarne intensities are recommended for writing with a number 2
pencil or a ball-point pen. Most daily living tasks can probably be accomplished at
lighting intensities sufficient 1o read a newspaper or write with a ball-point pen. There
may be some tasks, however, which require stronger lighting intensities, The 1993
ANSIIESNA office lighting standards recommend 50, 75 or 100 footcandies for reading
a telephone book, depending on the person’s age and the importance of speed and
accuracy. The 1979 ANSI standards for industrial settings recommend 70 footcandles for
the first aid room. '

The APHA-CDC (Mood, 1986} recommended minimum housing standards do not
recomumend lighting intensities except for public halls and stairways in multiple unit
dwellings, where at least ten footcandles of light are recommended.

Response: Reexamination of the RCW regulating the installation of wiring and fixtures
is beyond the scope of this assignment. However, improperly installed and/or pootly
maintained wiring and fixtures increase risk of fire and electric shock.
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Response: See subsection 13.

Response: Although there are regulatory guidelines which address the issue of adequacy
of heating equipment (for example, the federal Employee Housing Act), from a scientific
perspective, there are health and safety factors related to fumes from improperly vented
heating equipment and te potential for fire related to some types of heating equipment,
such as some types of portable heaters.

The temperature to which the equipment can heat also reflects the adequacy of the
heating equipment. Cold temperatures, pet se, do not seem to be a risk factor for disease.
Most of the scientific literature on home heating temperature concerns hypothermia and
the elderly. An indoer air temperature of 70 degrees Fahrenheit seems sufficient to
prevent hypothermia in the elderly (variously defined as over 65 or over 75 years old).

Hypothermia may be triggered by “mildly cool temperatures of 60 fo 65 degrees
Fahrenheit, particularly in those 75 years of age and older” (Macey, 1989). Itis likely
that people less than 65 years old with no chronic illnesses and adequate clothing are not
at risk for adverse health outcomes at lower temperatures, One article suggests that
health factors seem to be unimportant in any decision to lower the tempetature of
[college] campus buildings to as low as 60 degrees Fahrenheit (College Health, 1974).
The satne author cites a study on manual performance as finding the lowest incidence of
minor accidents among workers when the temperamre in which they were working was
between 65 and 68 degress Fahrenheit.

From a comfort viewpoint, a recent review articie on physical factors in the indcor
environment states that temperatures between 68 and 78 degrees Fahrenheit are expected
to satisfy 80-95% of building occupants, dlthough the author questions the upper
boundary and provides evidence that people find air quality less acceptable as
temperatures increase above 68 degrees Fahrenheit (Levin, 1995). A study of office
workers in San Francisco cited in the same article found that 72.5 degrees Fahrenheit was
the temperature at which fewest people were dissatisfied. Radiant temperature from
surrounding surfaces, air movement and humidity interact with room temperature in
affecting comfort level.

Based on experience, in the absence of adequate heating equipment, tenants find alternate
tnethods of heating which often pose health and safety risks.

Response: These WACs refer to regulﬁtiuns for factory-built structures and mobile
homes. It is bayond the scope of this assignment to review whether these WACs are
based on health and safety concems.
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Response: It is reasonable that a compliance schedule needs to be followed to assure that
structures which are not in compliance come into compliance, However, it is beyond the
scope of this paper fo review the compliance schedule to determine whether it is
reasonable to assure health and safety. While many of the provisions in WAC 246-358
are related 1o health and safety, non-compliance with some of the provisions poses more
immediate or greater health and safety risks than does non-compliance with other
provisions. We have not mveshgatcd how different provisions are scheduled for
compliance.

WAC 246-358-090 Laundry facilities. An operator shell provide faundry facilities

Response to subsections i-4: To reduce the apportunity for dissase transmission, it is
important to wash ciothes that may have become contaminated with either chemicals or
disease-cauysing organisms. There is documentation supporting the transtission of
chemical contarnination (e.g., lead) through clothing. Disease-causing organisins, such as
infectious causes of diarrhea or hepatitis, have been documented to be transmitted
through ciothing and bedding. Laundering with hot water is effective in preventing
disease transmission by these means. See Section 246-358-095.1a below, for further
elaboration of the importance of hot water. White a slop sink (utility sink} is &
convenience, it does not seem to be essential to health and safety as long as residents
understand and use acceptable alternatives to disposing of waste water which is likely to
clog normal sinks. Many residences do not contain slop sinks,

Response: Sloped, coved floors and floor drains are to prevent water from accurulating
in these areas and 1o ensure that Yaundry waste water is properly disposed of,
Accumulation of water would allow for breeding of certain insects, and may aftract
rodents or other small mammais. Even without water accumulation, the floors in laundry

l’ilh]ic Health Basis for WAC 246-358, Temporary Worker Housing
Dreaft for mlew only: April 15, 199% Page 17



facilities are likely to become wet, and possibly wet and soapy. Nonslip floor materials
are important for reducing the likelihood of falls in the facilities, Impervious materials
are important in areas that are likely to become wet to ensure the structural integrity of
the flooring and allow for surfaces which could harbor bacteria, fungi, or molds using
tesiduzl organic matter from human uses, to be readily cleaned, thus sllowing greater
protection from these organisms. These requirement may ensure more use of these
facilities so that alternate, less sanitary, methods would not be as attractive.

GLAL least 1 electrical ceili 1. : q .
Response: See Section 246-358-075.11.

Response: See Section 246-358-075.12. In industrial settings, 3¢ footcandles are
recommended for washing (ANSIIES, 1979). However, higher intensities are
recommended for other tasks (ironing, weighing, listing, marking, etc.), which may or may
not be relevant to residential settings. ' '

WAC 246—353-@5 Bathing and handwashing facilities. (1) An opatator shall:

Response: Hot water is miore effective in cleansing than cold water. The kineties of
soap’s reaction with dirt {minerals, calcium, oils, etc.) is enhanced with hotter water and
is, thus, made more effective for body/hand cleansing and clothes washing, (However,
there is a documented risk of scalds and burns with weter above 55 degrees Celsius.)
Additionally, based on experience, when only cold water is provided people are less -
" likely to wash their hands and bethe. See Section 246-358-055.2b for a discussion of the
importance of having the water under pressure. {In some areas, both growers and farm
workers have expressed the desire for a “rinse off” space cutside of the living unit to hose
off and remove clothing before entering the dwelling to shower. They are aware of the
need to remove pesticides and dirt from their bodies and clothing before entering the
dwelling to avoid contamination of the eating and sleeping areas.)
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Response: See Section 246-358-075.12. The ANSI/IES 1979 standard for locker rooms and
showers in industrial settings is 10 footcandles. We have not looked into the reason for
what appears 1o be a large discrepancy.

Response: These are Occupational Safety and Health Administration’s {(OSHA)

- requirements {“Minimum Requirements for Sanitation in Temporary Labor Camps™).
While they may come from studies in the workplace where factors such as productivity,
convenience, reasonableness, etc. are taken inte account, we did not locate those studies
and so we do not know the basis for these requirements. Even if there are studies relating
number of sinks ahd showers in the workplace to health and safety, it is not clear how

_they would wranslate to residential settings. Health may be at issue if the availability of
these facilities is so limited that people forego or seek alternative means for washing and
showering, rather than waiting. Thus, while there are health implications regarding the
availability and accessibility of these facilities, we are not aware of the basis for these
specific requirements. We are aware that others codes or laws have different
specifications. For example, the federal Employee Housing Act requires 1 sink per 10
nocupants.

Response: See Section 246-358-075.15. Based on the discussion in that s_uhsectiun,
maintenance of a temperature of 70°F may not be supportable, although that discussion
does not specifically address temperatures in bathing facilities.

Response: The importance of maintaining clean sanitary conditions is discussed in
Section 246-358-045.2. In addition to those considerations, an additional issue may be
safety related to water on the floor in bathing and handwashing facilities. Even with
nonslip surfaces, water on the floor may increase the potential for falls. Unsenitary
conditions may also discourage use of the facilities. While the maintenance of ciean and
sanitary conditions is a heaith and safety issue, the assignment of responsibility for
maintaining clean and sanitary conditions is policy decision.
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Response: While a slop sink {utility sink) is a convenience, it does not seem to be
essential to health and safety as long as residents understand and use acceptable
alternatives to disposing of waste water which is fikely to clog normal sinks, Many
residences do not contain slop sinks.

Nonabsorbent waste containers are important in areas which are likely to become wet so
that they remain intact and can be easily cleaned to prevent harboring of mold and
bacteria. See discussion in Section 246-358-045.2,

Response: See subsections 1 and Zc. The Jatter part of this provision recognizes that
maintaining these facilities in a clean and sanitary condition is the joint responsibility of
the operator and the tenant.

WAC 246-358-100 Toilet facilities. (1} The operator shall:

Response: A “toilet room” indicates that each toilet is separated from other toilets and
habitable areas. This is probably important for societal and cultural reasons. People may
not use the toilets if they do not have privacy. Rather, they will look for alternate places
for elimination and that may lead to the possibility of disease spread from human waste.
We are not aware of the basis for the provision that the toilets be accessible without
passing through a sleeping room. This may be to prevent disturbing others at sieep, to
minimize accidents that could occur in the dark of the sleeping room {e.g., tripping over
pthers or things), to maintain the privacy of those sleeping, ot to ensure that the toilet is
available at all times.
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Response: See discussion of ventilation under Section 246-358-075.9. In addition to the
issues discussed in Section 246-358-075.9, proper ventilation in the toilet arsa is
important so that people do not use less sanitary alternatives. As discussed in Section
246-358-075.9, adequate ventilation depends on a variety of factors, not just the size of

the window. “Proper ventilation” is a vague term. A specific air ﬂow rate needs to be
indicated, :

Response: Provision of toilets is basic to reducing discase carried by human fecal matter.
(Sec Section 246-358-065.) However, based on experience, there seems to be conflicting
views of the desirability of prioritizing flush toilets compared to privies. The disposal
system for flush toilets which are not connected to city sewage systems would need to be
approved. While it is beyond the scope of this report to assess the health and safety
issues related to WAC 246-272, this WAC regulates on-site sewage systems which is

necessary to assure proper sewage disposal and mtegnty of the water supply {sze Sections
246-358-055 and 246-358-065).

Response: The separation from the point of the contamination potential to the inhabited
area is at issue. We did not find the basis for the 100 foot distance, If properly
maintained and located down wind from the prevailing winds, odor would not be problem
at distances less than 100 feet, based on experience. Based on experience, it is unlikely
that 100 fest separation is far enough to mitigate discase transmission from flying or
crawling insects. Therefore, the privy needs to be properly constructed and maintained
with screened ventilation. Given these constraints (down wind, properly maintained,
screened ventilation), experience leads us to conclude that distances of less than 100 feet
may be preferable to encourage use of the privy, especially during the night.

' Respanse Based on mcpencnce, certain wasts receiving devices can be im:ated nearer to
the user groups if they are maintained and operated in an appropriate manner. ‘The
possibility of contamination from human wastes increases if these devices are not
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pumped appropriately, - The heaith and safety issues related to the local ordinances are not

known, but based on experisnce, some local ordinances may not reflect best current
knowledge.

Response: The 15 inch criteria most likely developed from a combination of experience
and Jogic. The reason for the impervious materials is most likely to preclude probiems
with urine accumulation on floors which cannot be readily cleaned. This is scen mostly
as an aesthetic consideration, since human urine is not considered an important risk factor
for disease transmission in Washington. While human urine ean play a role in the
transmission of typhoid and paratyphoid fevers, this is not a large concern in Washington.
Although it is not impossible that a carrier of typhoid or paratyphoid from an endemic
region cutside of the United States might be housed in temporary housing in Washingion,
spread of disease related to urinals is viewed as remote. Hand washing after elimination
and before preparing food and/or eating, and maintaining the integrity of the water and
‘sewage systems are viewed as more important to infectious disease control.

Response; This is most likely for aesthetic purposes. See the discussion of the role of
human urine in disease {ransmission in subsection 1f above, :

Response: Wastes disposed through these faciiities should be removed from the area to
prevent flooding, or accumulation of water which could promote growth of mold or
bacteria or provide bresding areas for insects. This provision also has aesthetic

" importance, and facilities are more likely to be used if waste water is properly drained.

Proper traps are to prevent odors, insects and small animals from entering the facilities.

Use of an approved disposal system is important to prevent potential contamination of

soil, ground water and/or surface water by wastes from these facilities.

Response: The basis for this provision is most likely that the use of toilet paper is
normative in this culture. it is reasonable to expect that the potential for disease
transmission through the fecal-oral route will be decreased by the use of toilet paper
combined with proper hand washing. (In this regard, supply of water and soap is
important alse.) Additionally, based on experience, when toilet paper is not available, -
people will use a wide variety of alternativés, such as newspaper, magazine paper,
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plastics, leaves, sticks and rocks. If thrown into a toilet, these items may compromise the
integrity of the sewage disposal system. (See Section 246-358-065) If not thrown into
the toilet, these items, which will contain fecal material, may become health hazards in
their own right. Thus, based on experience, it appears that provision of toilet paper (as

- well as hand washing facilities) may be important in decreasing potential for disease
spread through the fecal-oral route. While responsibility for provision of toilet paper is

. primerily a policy issue, given that residents of temporary housing are, by definition ,
relatively mobile, it may make sense for the landlord to provide toilet paper (and soap)
under these circumstances, even though the tenant is usually responsible for provision of
toilet paper in dwelling units occupied by families or stnall numbers of unrelated persons.
Provision of teilet paper in central toilet facilities seems standard in this culture,

Response: Provision of toilets is essential 50 that people do not use less sanitary options.
While people may use less sanitary options if waiting times to use foilets are too long, we
found no evidence for one toflet per 15 people as an optimum ratio. Other codes specify
different ratios. For example, the federal Employee Housing Act specifies one toilet per 10
people. A discussion of latrines in refugee situations suggests that one latrine per 10 t0 15
people is suitable, {(Simmonds et af., 1983) To comply with subsection 2c beiow, at least
two toilets would be necessary fora facxhty shared by men and women, {See subsection 2c
below.)

Response: We are not aware of studies showing this distance to be critical with respect to
health and safety. Based on experience, 200 fmt may be too far away, and people may
seek altematives, especially at night.

We found no scisntific evidence relating to health and safety for the provision of separate
facilities for men and women. There did not seem to be a consensus on the importance of
this provision based on experience. However, to the extent that this provision recognizes a
cultural standard for separate facilities for men and women, compliance with this norm -
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will encourage use of these facilities as opposed to less sanitary alternatives, which could
lead to spread of disease by the fecal-oral route.

Response: This provision seems to be besed in common sense. If the facilities are to be
separate, there must be some means of distinguishing the men’'s from the wotnen’s
farc:lmcs Easily-understood picture or symbals are preferable to obviate concerns with

Response: The requirement for light 24 hours per day is important for both health and
safety. This seems 1o be based on commeon sense. For safety, light is important to lessen
the possibility of injury due to falls and lessen the possibility of bites from insects or

* stnall animals. From a health viewpoint, lighting is important to assure that the facility is
properly used and cleaned, both of which are important in decreasing potential for disease
transmission from fecal exposures. Provision of lighting may also increase the
 probability that the facility will be used on a 24-hour basis and that less protected waste
disposzal alternatives will be less attractive. Finally, the faifure 1o provide adequate
lighting may result in peopie using relatively less safe means of lighting, such as kerosene
lamps or candles, resulting in increased risk of fire. For a discussion of lighting intensity,
see Section 246-358-075.12, The ASNLTESNA (1993) standard for rest rooms in an
office setting is 10, 15 or 20 footcandles depending on the age of the people using the
facility and how important one judges speed and accuracy to be in this setting,

Response: Adequate temperature is important to comfort. However, we found no scientific
or experiential information indicating that 7O0°F is the appropriate temperature. See Section
246-358-075.15.

Response: The importance of maintaining ciean sanitary conditions is discussed ip
Section 246-358-045.2. This is especially important in toilet facilities to decrease the
potential for disease spread through fecal exposure and for aesthetic purposes so that
people do not sesk less sanitary alternatives. For shared facilities, the requirement to
clean once per day may be reascnable (i.e., has some element of common sense), but we
. did not find documentation regarding the frequency of clca.umg which is necessary to
ensure sanitary conditions. .
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Response: The provision of the handwashing sinks with the toilets may increase the use
of hand washing after use of toilets. There is good scientific documentation concerning
the importance of hand washing te prevent disease transmission by fecal-oral routes of
exposure. Additionally, studies have shown that if handwashing facilities are close by,
persons are more likely to use them. (In fact, conveniently located hand washing
facilities are so important in reducing spread of communicable disease, such as hepatitis,
that we wonder why sinks are not required in close proximity to centralized toilet
facilities covered in subsection 2 above.)

Response: See subsection 2g above. While assignment of the respensibility for
maintaining toilet facilities in a clean and sanitary manner is a policy question, it seems
reasonable that occupants assume at least some of that respnnslblhty when toilets are in
dwelling units.

WAC 246-358-125 Cooking and foodhandling facilities, An gperator shall provide

Response; The primary ways to prevent foodborne disease include:

s Frequent hand washing by food handlers to prevent transmission of infectious
diseases which may be present in the food handlers or in the uncooked foods they
touch,

» Adequate cooking and refiigeration of food, and

» Proper dish washing to prevent eross-contamination,

These preventive measures have been the standard of public health practice for many
years. A study by Irwin, K, er al., “Resuits of Routine Restaurant Inspections Can
Predict Outbreaks of Foodbome Iliness: The Seattle-King County Experience,”
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(American Journa! of Public Hea]th, May 1989, p.586-590) found increases in foodborne
diseases when these measures ware violated in restaurants,

- With regard to provision 1a, we did not find the bams for the optimal number of cooking
surfaces per person.

Under provision 1b, hot water is prefetable, since it is a better solvent than cold water and
increases comfort that may be important in ensuring adequate hand and dish washing.
Provision of hot water also decrzases the potential for scalds and burns from beating hand
and dish water on a stove. (Subsecuon 2c below stlpulaxes hot and cold running water. It
is not clear wh}' this pn:msmn is not included in 1b, sihce 1a-d gencrally parallel Zb-e,)

Easily cleanable food preparation counters {1¢) are important to minimize tansmission of
foodbome infectious agents which may be present in uncooked foods. Storage areas off
the floor reduces potential contamination of food from mop water and floor cleaping
chemicals, and may decrease access by rodents and insects. ‘While the former concern
seems to be based on common sense, we are not certain of the basis for the latter concem,
since rodents and insects are able to access food stored in cabinets off the floor. Foad
preparation, counters off the floor may make it easier to keep dirt and possible
contaminants out of the food, and are probably viewed as an importent convenience by
most people in this cuiture. Depending on their height, the food preparation counters
may have orthopedic value and may decrease potential for inhwry while cutting, but we
did not investigate the ergonomic aspects of counter height.

‘While there is some debate about the idea} temperature for refrigeration, maintaining
refrigeration temperatures at 45 deprees Fahrenheit or below (1d) is generaily considersd
safe, since pathogens of concem either do not grow, or grow very slowly, at those

. temperatures. Above 45 degrees Fahrenheit, many common pathogens, such as salmonella
and staphylococcus aureus, begin to multiply, resulting in both increased potential for
disease related to foodboms pathogens and jncreased food spoilage and waste.

Response: These are intended to reduce the risk of fires in cooking areas, ensure the
surface areas are cleanable to reduce the risk of cross contamination, and decrease
exposure to asbestos which is known to cause lung disease.

(f) Nonabsorbent and easily-cleapable fioors:

. Response: Nonabsorbent floors are easier to clean than absorbent floors. Clean floors are
"important to decrease infestation by rodents and insects. In cooking areas, clean floors
are also important to decrease the potential for injury due to falls and slips.
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Response: See Section 246-358-075.11.

) 30 £ fles of lie} {30 inches from the f

Response: See Section 246-358-075.12. It is not clear how to transiate standards for
industrial foodhandling to residential settings. However, information on lighting
1equirernents in small restaurants or cafeterias may be relevant. We are in the process of
obtaining that information.

Response: Separation of the kitchen from the sleeping areas may have some health value
in minimizing the potential for inadvertent contamination of foed by contagious
individvals who may be in the sleeping area. If the kitchen were in the sleeping area,
noise from kitchen activities could interfere with sleep, and fatigue has been documented -
to be related 10 increases in unintentional injury. While this seems to be based in
common sense for larger facilities, small residential units, such as studio apartments often
contain cooking facilities which are not separated from the sleeping area.

We do not know the rationale for not having direct openings from the kitchen te the
living or sleeping areas, This may be an attempt to reduce the number of psople who
have no need to be in cooking areas, such as children or people who have not washed
their hands or have infectious disease. While the strategy of limiting the number of
people in contact with food preparation most likely reduces the potential for inadvertent
contamination of the food, as well as unintentional injury (e.g., butnis in children), we
have 1o evidence that this is an effective way to achieve that goal. -

Response: See the 'génera;i discussion under subsection 1 above and the comment for
subsection la .

Response: See the general discussion under subsecuun 1 above and the comment for
subsection 1b. :
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Response: See the general discussion under subsectmn 1 above and the comment for
subsection ¢, :

Response: See the general discussion under subsection | above and the comment for
subsection 1d.

~ Response: See subsection le above.
: . i ble floors:
Response: See subsection 1f above.

Response: See Section 246-358-075.11,

Response: See Sections 246-358-075.12 and 246-358-125.1h.

(3) A : ..], Jinine hall shall:

Response: WAC 246-215 sets standards for central food handting and it is beyond the
scope of this document to raview that WAC. However, as noted in subsection 1 above,

violations of measures required in central foodhandling facilities (restamants} have been
associated with increases in foodbome disease. .

Response: See subsection 2a above.
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Response: See Sections 246-358-075.12 and 246-358-125.1h.

WAC 246-358-135 Beds and bedding and personal storage. &n_qnﬁmlﬂuhall.

Response to subsections 1 and 2: Sleep is.a necessity for lifs and people in this culture
are accustomed to a bed in which to do it. Clean bedding helps to prevent infection by
parasites, such as scabies and lice, and exposure to harmful chemicals. Provision of beds
for the maximum occupancy is to prevent overcrowding in beds which could result in
spread of infectious diseases, as well as sleep deprivation. .

Response: Based on experience, bedding off the floor has some advantages. However,

" the basis for the precise specification of 12 inches is unknown. Although some types of
rats can climb, 18 inches seems to be considered a minimum beight for deterring most
rats and other vermin. Roof rats, which are comemon in rural Washington, tend to climb
easily, but usually live in the upper timbers or attics. Keeping the beds off the floor
protects bedding in the event of flooding, such as internal sewage backup, which may or
may not be a possibility depending on the housing arrangement. - Bedding off the fleor
also makes floor ¢leaning more convenient, decreases potential for contact with floor dirt
which may contain contaminants, provides storage space for personal belongings, may
increase warmth, and may prevent rodent harborage when the facility is not in use.

Response: The basis for spacing between beds is to 1) provide mmﬁy escape lanes in -
case of fire, 2) decrease potential for spread of infecticus disease, and 3) facilitate
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maintenance of the bed. However, we found no evidence documenting that 36 inches is
the minimal spacing necessary to reduce health and safety concemns.,

Response; See subsection 4 above, Presumably, due to the need to climb in and out,
greater separation is xequ:red

Response: We do not know the basis for 27 as the minimum necessary separation. It
may be to allow peopie to sit upright in bed,

Response: The basis for this prohibition may be the potential for the bed tipping, the
hardship of entering the top bunk and/or the increased potential of serious injury from
falls from a relatively greater height than a doubie bunk. However, we do not know if
stable triple bunks are available and whether there are studies or experience docurnenting
increased injury with their use. Prohibiting triple bunks could also-be to prevent conflict
between requirements for minimum ceiling heights and vertical separation needs. Seven-
foot ceillings are most likely not adequate for tripie bunks.

Response: Based on experience, withoit proper storage for clothing, clothing is often
found in piles on the floor, providing harborage for insects and rodents.

WAC 246-358-140 Use of tents.

While it is beyond the scope of this assignment to review the WISHA requirements, there
is little in the scientific Hterature which addresses the potential for adverse health effects
of living in tents. We found one study conducted during Desert Storm looking at health
complaints of those living in air conditioned buildings compared to those living in tents.
Complaints of sore throat and cough were associated with sleeping in the air conditioned
buildings and chronic rhinorrhea was associated with exposure te blowing sand while
living in tents. (Richards et al,, 1993) Based on experience and common sense, tenis are
preferable to no shelter.
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WAC 246-358-145 Health and safety. An operator shall;

Response: While it is beyond the scope of this assignment to review additicnal WACs
and RCWs, improper use of pesticides may have adverse health effects.

Response: By definition toxic substances are those which have adverse health effects and
flammabie substances are those which pose a danger of fire, with subsequent injury and
death, Volatile substances may be toxic and may pose a danger of explosion and fire,
with subsequent injury or death, Therefore, there are health reasons to prohibit the use,
storage and mixing of these substances in housing areas,

Response to subsections 3 and 4: The availability of first aid equipment and the ability to
use such equipment most likely can decrease adversé health effects in cases of injury.
The assignment of responsibility for provision of equipment and its proper use in
residential setting is a policy question.

Response: Smcke detection devices have been shown to reduce injury and death in
residential fires. S

Response: Suffocation of children in unused older model refrigerators has been
documented. Newer model refrigerators with magnetic closures may continue to be
problematic for very young children, who could get into the refrigerator (e.g., in the
coutse of playing with older children) and be unable to get out. Alternatively, removal of
refrigerator doors would prevent suffocation of children in vaused refrigerators. Other
than suffocation, we do not know of injury associated with play in unused refrigerators,
although this would be a possibility depending on the stability of the unused refrigerator
and the pature of play.
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Response: Abandoned privy pits need to be filled so they do not become a site where
insect breeding could occur. This is especially true for flies which could carry pathogens
from the disposal pit to humans. It is also important to fill pits to prevent people,

. especially children, from falling into the pits. There are docurnented cases where people
have failen into unfilled, abandoned privy pits. Locking privy buildings is to prevent
their further use without a proper plt

WAC 246-358-155 Refuse disposal. An operator shall:

Response: This provides for routine removal of garbage and refuse from outside the
housing site to prevent conditions which would attract insects and rodents. (See Sections
246-358-045.2 and subsection 2 below.)

Response: K is important to control rodents and insects which may carry disease,

Examples of diseases carried by arthropods which ave transmitted to humans are:

Viral encephalitis - carried by mosquitoes and transmitted to humans via bites

Enteric bacterial disease - physically transmitted by flics from human feces to food
completing fecal-oral route of transmission '

Examples of diseases carried by rodents which are transmitted to humans;

Rat bite fever - bacteria transmitted by the bite of a rat

Leptospirosis - bactenatansmmdbyduactormd:rmthxmancumantmthmncof
rodents and ofher animals .

Salmaonellosis - bacteria transmitted via food contaminated by rat and mouse feces.

Murine typhus fever - rickettsia transmitted to human via rat fleas

Trichinosis - redents invalved in the rodent-swine-human cycle

- Ricketisial pox - transmitted from the house mouse to humans by the bite ufthe

house mouse mite.

Lymphocytic choriomeningitis - viral disease transmitted to humans by contact with
salivae, nasal secretions, urine and feces of mice.

Hantavirus pulmonary syndrome(HPS) - newly described viral strain shed in urine,
feces and saliva of wild redents and transmitted t0 humans via the inhalation
of dust and aerosols (Zietz et al,, 1995}

In addition to the threat of infectious disease exposure from arthropods and rodents, other
issues include the nuisance factor (mosquits, flea bites), the economic loss from food
consurnption and contamination by rodents, and the threat of fires caused by rats gnawing
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of electrical wire insulation. CDC Vectorborne Disease Control Training Manual states that
5-25% of fires of unknown origin on farms are caused by rats.

Other health hazards from improper storage, collection, transportation and disposal of
garbage include exposures to toxic materials or dangerous (broken glass, matal) items
which could result in physical injury.

The manner the garbage is collected, transported and disposed of depends on the coilector
(operator, trash collection company). Collection and transport could result in spilling
garbage which weuld then attract insects and rodents or increase exposure to toxic or
dangerous materials. If the garbage were collected in front of housing units, transported and
disposed of improperly behind housing units the same problems could occur.

Response: Between collection dates garbage should be stored in containers which

" - adequately contain the garbage, do not allow access to insects or rodents, do not leak fluids
~ {which would in turn aitract insects and rodents), and which can be easily cleaned as to not

attract insects and rodents,

Response: See subsection 3 above.

Response: The stand for the container provides a cleanabls surface for spilled garbage.
While we do not know the basis for the provision that the container be within 100 feet of
the dwelling, if the container is too far away, residents may be more likely to let garbage
accumulate in the housing areas.

Response: Emptying the container when full will prevent conditions which will attract

insects and rodents. CDC recommends twice-weekly garbage collection especialiy during

the fly season {summer), uniess the containers are fly-proof. From a health perspective, the

important factor is not aflowing rodents and insects access to the parbage, not frequency of

garbage pick-up, as long as the containers are mdent and insect-tight. Typical residentiel
garbage collection is-once per week.
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Response: Any refuse which would provide shelter, nesting materials for rodents, or
collection cof rainwater (mosquito breeding grounds) should be removed from the housing
areas and appropriately disposed. Examples include wood scraps, mattresses, irrigation
pipes, appliances, vehicles, and paper. It is beyond the scope of this document to
investigate the reasnmng behind the }ocal sanitation codes.

Response: This provision is to prevent infestation of housing by rodents, which could pose
- & health hazard to the person opaning the housing at the begirning of the next season.

246-358-165 Rodent And Insect Control

Response: The importance of insect and rodent c-:}ntrul is discvessed in Section 246-358-
155,

Rodent control consists of three basic steps:

1) Do not pravide an environment (food, water, shelter) which will attract rodents.

Rodents need food, water, shelter and nesting materiais. A food source could be pet food
left outside, accessible garbage, improperly stored foodstuffs inside the housing unit,
livestock feed, poorly cleaned food preparation areas, etc. A water source could be any
container that collects water.or a leaky pipe. Shelter can consist of almost any place out of
the weather (outbuildings, appliances; walls), and nesting materials can be found inside and
¢utside of housing units (woodpiles, yard waste, vehicles, mattresses, clothing, drawers,
closets, heating vents, paper} While the operator can control some of this step, some
responsibility seerns to rest with the residents.

2) Do not provide rodent access to the inside of buildings.

Some mice can enter a building through a 1/4 inch opening. Openings are commonly found
in wall cracks, where pipes enter walls or floors, drains, heating systems, doors, etc.
Openings can be filled with materials which will prevent rodent access. This appears to be
the responsibility of the operatar. This step requires substantial time, éffort and expense for
Success.

3) If a current rodent infestation exists in the housing, trapping endfor the appropriate use
of rodenticides are needed to eliminate them. ‘This step must be carried out in combination
with steps 1 and 2 for successful control. Again, substantial time, effort and expense may
be required.

WAC 246-358-175 Disease prevention and control,  Ap operator shall:
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Iten 2a shouid be modified as follows: The name and address of any occupant suspected
of having a reportable infectious disease as determined in Chapter 246-100-076 WAC. A
list of these reportable diseases can be obtained from local heaith departments.

Response to subsections 1, 2a (as modified), 2b, and 2¢: General regulations exist
{Chapter 246-10¢ WAC) requiring reporting of specified communicable diseases to
prevent epidemics and further spread once epidemics oceur. These regulations apply to
schools and day care centers, as well as to health care providers, hospitals, clinics and
local heaith departments. The reguiations also allow any member of the general public to
report cases or suspected cases. These provisions are an extension of this public health
principle to another group at risk of infectious disease outbreaks, people in temporary
worker housing, While the goal of this reporting is to prevent spread of disease, based on
experience, there are a number of reasons why identification and reporting of iilness may

_be difficult with residents of temporary housing, in general, and temporary farm worker
housing, in particular. Residents may be retuctant to report any iliness because they do
not want to lose work and wages. Additionally, if people do not have health insurancs,
they may be reluctant to report disease which may require medical attention.

Response: Spread of communicable disease by infected food handlers has been well -
- documented. Prohibition of individuals with communicable disease from, involvement in
food handling is a good strategy to limit the spread of these diseases,

Response: This ssems to be a cormnmon sense step in having occupants understand and

_ implement their responsibilities related to maintaining housing in a manner consistent with
the requitements. However, peopie willingness to obey rules and implement
responsibilities depends on many factors (&.g., sense of ownership or investment in the
process; an understanding of the logic behind the rules; fear of consequences if rules are
broken, etc.) Therefore, simply establishing and informing of rules mdcpendcntl}' of input
by the cccupant may not succeed in achieving the desired result.
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Response: This may or may not be useful depending on residents’ proficiency and literacy
in the lanpuage of the posted information.
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Appendix B: Report by Columbia Legal Services

Secretary Miyahara invited farmworker advocates and grower associations to provide the
Department of Health with their own reports on the regulation of temporary worker
housing. Sectetary Miyahara sugpested to these groups that the Department would use
their work as background information for the Department’s report, and would append
their reports to the Department’s. Columbia Legal Services is the only group that
submitted a report.






COLUMBIA LEGAL SERVICES
CENTRAL WASHINGTON REGIONAL OFFICE

200 PALOUISE, SUITE 201
WENATCHEE, WASHINGYON 98801

ADA SHEN-JAFFE | TELEPHONE/TDD
DIRECTOR 1.800-672-961E
(508} 862-9681
FAX BB2-9884

Q/Q/‘ /( May 20, 128¢
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Bruce A, Mivyahara T
Department of Health g

P.0. Box 47890 o g
Olympia, WA 98504 R

Re: Temporary worker housing report *,
Dear Secretary Miyahara:

The following is a report submitted to your office on behalf
of farm worker clients. These clients have requested our -
assistance in the development of housing and the enforcement of
labor camp regulations. The report is submitted in response to
your letter of reguest dated February 2, 1596.

The report is structured to answer the following four topics
outlined in your letter: recommendations for (1) an adequate
supply and continuous improvement of temporary worker housing;

(2) optimum roles for state and local administration of temporary
worker housing; (3) incentives for the development of temporary
worker housing; and, {4} appropriate compliance strategies.

Prior to answering the above questions, this report will
outline why safe, sanitary housing ie necessary, and offer a
~criticism of the Department’s 1955 Prelimihary Report. Farm
workers need safe and sanitary housing because they suffer job-
related illnesses disproporticnate te the general population.
The criticism is that the Department has failed to incorporate
the experience of Oregon state, where cherry workers are provided
permanent housing in campe that fully meet the standards for safe
and sanitary housing, inte its policy decisions.

Farm workers

increaping health problemg.

Farm workers as a whole have a history of heaith problems
that exist at much higher rates than the general population. Two
factors that lead to this increase are: (1) work in agriculture
is the second-most dangerous occupation in the United States,
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including exposure to pesticides; and, (2) extremely limited
access to medical services.! BRecause farm workers are less
healthy than the general population, housing standards designed
to provide a safe and sanitary living situation are absolutely
necegsary to avold further aggravating the health of farm
workexrs.

A few examples of the increased health problems faced by
farm workers is necessary. Washington workers’ compensation data
shows that farm workers have 12.5 times the average rate of
influenza.? An analysis of OSHA data showg that the farm
workere’ risk of parasitic infection was 20 times the norm; their
risk of gastroenteritis and infectious diarrhea was 11 times the
norm; and they were 300 more times likely to develcop infectious
hepatitis.?

Farm workers who have these type of health problems, must
not be exposed to increased risk factors in their housing. Farm
workers who live in over-crowded labor camps, with no acecess to
potable water, no sanitary food preparation and storage
facilities, and a lack of ¢lean bathrooms and showers, will
certainly lead to an increase in health problems, This does not
benefit anveone. Employers lose with increasged sick time, social
and health services will continue to be over-burdened, and farm
workers and their families will leose valuable wages.

Labor camp standards created to protect farm workers must
take into account the peopulation they are meant to serve. The
standards are not designed to protect the average weekend camper,
who can pack up and go home at the first sign of inclement
weather or the common cold. The standards are for farm laborers
and thelr families, who perform the arducus, and ocften hazardous,
work that agriculture reguires. Migrant farm workers cannot
choose to go home, nor de they have the same ability to access
health care. For these reasons, labor camp standards must
provide decent, habitakle housing so that the health problems of
farm workers will not be exacerbated.

-

' Genaral Accounting Office, Hj ; Ith and Wall-Bgin i
at pp. 5 and 20, {(1892}. '

2 Department of Labor and Industries, Farm Worker Health & Safety in
ingto : rkers’ ign ,at 11 (1991},

3 Ortiz, J.5., Composite Summary and Analysis of Hearing Hald by Department
of Labor on Field Sanitation for Migrant Farm Workers (1985),
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A Tale of Two States - Why does Washington igpore the
Oreqon experjence?

In Oregen state, cherry workers live in permanent, on-
orchard housing provided by the employer. In Washington state,
cherry workers live in orchards in pup-tents, and under tarps or
cardboard boxes that the workers must purchase or construct
themselves. Oregon has a histeory of strict enforcement of labhor
camp rules. Washington has a history of non-enforcement. The
Department's 1955 Preliminary Report concludes that Oregon’s

policy of strict enforcement, "has led fo more and pbetter op-
farm, grower-gupplied bouging."” Oregon cherry growers have

provided safe, sanitary housing without government assistance,
and under the same short harvest constraints as Washington cherry
growers.

Several conclusions can be drawn from the above information.
Cherry growers can comply with the current labor camp rules and
continue to earn a profit. Government-funded housing programs,
while beneficial, are not required to sclve the problem.
Enforcement of labor camp standards increases both the amount and
quality of housing. If standards. are enforced, employers have
two choices: (1) build and provide habitable housing, or (2} pay
wages that will attract local workers or that will enable cutside
workers to pay for habitable temporary housing. Failure to
enforce labor camp standards inevitably leads to sgualid, Third-
world living conditions because employers have no economic
incentive to provide decent housing or pay wages that enable
workers to pay for decent housing.

Evern though Oresgon has provided a atrategy with a proven
track record, Washingten state opted for uncharted waters. In
response to the dangercus conditions that were documented in
cherry orchards in 1594, the Department crafted the Provisiocnal
Licensing Program {(PLP). The PLP exempts cherry growers from
many labor camp regulations including, requirements for rain-
proof shelters with adeguate square footage and ceiling heights,
adequate food storage and preparation facilities, and an adequate
supply of lighting and electricity.

According to the Department’s Preliminary Report, the
exempticns were created after growers stated the regulations were
"too expensive," and that they would only participate in the PLP
if the workers supplied their own tents. The Department of Labor
and Industries also agreed that the exempted regulations would
not be snforced., These exempticns were granted without any
commitment from cherry growers to comply with the full set of
regulations by a date certain as required by provisional licenses

under WAC 246-358-030(5) (a) .



Appendix C: Comments

Secretary Mivahara invited interested parties to comment on the Department’s report.
The Department received the following comments from the Washington Growers League,
Sea Mar Community Health Centers, and Columbia Legal Services,
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No one has argued that cherry growers should comply with the
full set of regulations overnight. Our clients believe that
allowing three veare for full compliance is sufficient. The
Department initially stated five years was necessary, but has not
given any firm deadline for compliange. Combined with a
permanent exemption from shelter regulations, the current PLP
leaves farm workers wondering why housing is provided tc them in
Oregon, but they are reguired to supply their own in Washington.

Cherry growers can afford to cemply with the labor camp
shelter regquirements. ©Oregen has proved that cherry growers can
afford permanent structures. Even if Washington cherry growers
are reluctant to invest in permanent structures, rain-proof tents
with proper height and square-footage dim&nsions are available as
low-cost alternatives to permanent structures.® Given the
affordable options available, the Department’s policy decision to,
paermanently exempt cherry growers from providing affordable
shelters that meet the regulations, has nc reasonable basis., Qur
¢lients are not arguing that tents should be prohibited. They
are arguing that within a three year time-frame, appropriate
tents with pads and kitchen facilitiee can and should be
provided,

The permanent shelter exemption ie further flawed in that it
shifts the burden of providing housing from a cherry industry
valued over $75 wmillion annually, to farm worker families whose
average yearly income is £7,500. Ewven if small, family-owned
cherry orchards could not afford to house their workers, the
industry may form cooperatives to provide decent housing. The
Department should investigate existing. and potential models for
providing habitable housing before concluding that it is not
feasible to do sc. The Department’s policy decision has the
effect of rewarding chronic noncompliance with basic health
standarda, and ignores the experience of Oregon cherry growers
who have provided habitable housing for temporary workers.

1. 5Su i A ra worker

A. Increage supply by requiring new orchards £ provide
hougipgg. The shortage of housing for farm laborers is well
documented in the Department’s 12%5 Preliminary Report. The
current shortage of 128,500 beds, combined with the continued

4 Seg, attached, literature from Rainier Industries.
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expansion of hlghly labor-intensive orchards in Grant County,

has c¢reated a crisis situation. The efforts currently in place
to meet the present and future shortages will make a relatively
small difference.® In order to place a cap on the current bed
short-fall, all new crchards must be required to provide housing.

There is currently no law that requires agricultural
employers to supply housing. However, with the Department's
documentation of sprawling tent camps of 200-300 workers along
the Columbia River in Grant County, the surrounding communities
can no longer absorb the influx of workers. Our clients in
Mattawa inform us that mobile home trailers with two bedrooms and
cne bath are routinely partitioned in half and rented to two
separate famllles emplcyed in agriculture, each paying $400 a
month in rent. _

This explosion of new orchards without an attending
consideration for the housing needs of the workforce is
irresponsible. The agricultural industry cannot continue to
argue that, like McDonald's, they should not be required to
provide housing. When McDonald’s needs workers they place an
advertisement in the local paper and hire people living in the
community. In agriculture, workers are recruited and hired from
California and Mexico. And, even if these workers could afford
rental housing, a sufflclent supply does not exist to meet the
demand.

Theraefore, it is increasingly clear that the most effective

® See, attached, Wenatches World article, Apri} 14, 19986, showing an increase
in total fruit acreage in Grant County of 42% owver the last 8 years (19,000 acres in
1986 to 27,000 acres in 1994). Experts estimate that new orchard plantings since
1286 have increased the total fruit acreage to 40,000 acres.

¥ There is one non-profit developer of farmworker housing in the state, called tha
Office of Rural and Farmworker Housing. This group develops farmmworker housing:
using money from the Housing Trust Fund tc leverage Farm Home Administration
dollars. It has developed 6171 housing units to date.

This vear, the Legistature allowed $2 million from the State Legalization Impact
Assistance Grant (SLIAG) fund to be appropriated as an additional source for
developing housing for agricuitural workers. While this money will fund some needed
development projects, it is only a one-time source.

7 See also, attached letter from David E. Mauk, dated February 24, 1998,
detailing the occupancy of a single-wide mobile home by 29 people, as well as farm
workers sleeping in the craw! space on foam pads. -
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construct farm worker housing.®

Since both state and federal governments have appropriated
little money to fund low-income housing,' altermative funding is
needed. One such source would be a self-imposed tax on each box
of fruit sold. Washingten state leads the nation in apple, pear,
and cherry production with total fruit sales amounting to almost
$2 billion annually.! The cherry crop alone was valued at 588.7
million in 19%4." Even the smallest of taxes would generate a
significant amount of c¢apital. The industry already has self-
imposed taxes to fund its various marketing organizations, as
well as other funding needs. The money generated from such a tax
could be pooled to leverage other fundes to be loaned at low-
interest rates to employers who want to develop or upgrade
housing.

Without such efforts, the amount of fundinj will continue to
be limited. Eventually, the industry itself will have to take
strides to find sclutions from within the industry.

b

4, opriate ¢ nce strategies.

The major compliance strategy outlined above is to begin to

- enforce the regulations. This will require a change in

priorities from the Department of Labor and Industries, as well
as a commitment from the Legislature to fund enforcement
pesitions.

If the Legislature were reluctant to fund new inspecteors, a
major access problem could be alleviated if L&I accepted
complaints regarding housing problems through ugse of a bilingual
"800" telephone number. As the current system works, workers are
required to file a formal written complaint in ordeyr to trigger
an investigatien. Many farm workers cannot read and write, thus
making the system inoperable. If this barrier were removed, the
system would be accessible to those who most need its
protections.

? The exempticn should be expanded to include non-profit corperations that are
formed to develop farm worker housing.

9 What little monay is appropriated for the development of farm worker housing
should be used to fund community-based housing.

" See, Wenatchee World article cited in footnete #5.
12 Sep, Washington Agricultural Statistics 1994-85, p. 77. -
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way to curtail the ever-increasing shortage of heousing is to
recqulre, by law, all new orchards to include adequate housing
facilities for the anticipated work force.

B, Temporary worker housing will not improve ag Jondg ag the
) i W .  The

current trend in the regqulation of temporary worker housing is to
shift the regulations on to those who can least afford to comply
- the farm workers. The PLP, while well-intended, has the
practical effect of reguiring workers whose earnings are below
the poverty level to pay for thelr own shelter, refrigeration,
food preparation, and electricity not conly at their permanent
residence by -at their temporary workplace. As lohg as migrant
farm workers are the primary providers of these items, the
temporary labor camps will continue to deteriorate and promote
hazardoue living conditions.

The 1995 Washington Legislature passed a bill regarding farm
worker housing that removed the prohibition on tent housing for
farm workers. The bill did not change the other basic safety and
health provisicns in the state Board of Health rules nor the
WISHA rules enforced by the Department of Labor and Industries.
The Department of Health then devised the PLP for the many tent
camps that are operated during the cherry harvest. The
Department wanted to bring camps into its licensing program and
ensure basic health to farm workers at the same time.

The PLP.allows employers to house workers in tents under
conditions substantially less protective ©f health and safety
than that afforded by either the WISHA or Board of Health
regulations. For example, PLP camps are allowed to house workers
in small backpacking tents, purchased by the workers themselves.
There are ne requirements for rain-proof shelter, food storage,
focod preparation or refrigeration {other than a requirement that
a camp have on hand one refrigerator for storing medicines).
There is no reguirement for electricity.

2 governmental agency charged with protecting public health™
should require, at a minimum, weather-proof shelters, cooking
facilities free from fire dangers, clean surfaces upon which to
prepare foods, and refrigerators necessary to keep food from
spoiling. Would the Department allow the conditions in PLP camps
to exist in a-'summer youth camp occupied for two weeks?

PLP camps are required te supply potable water, adequate
showers and bathing facilities, and to contrcl the numbers of
workers residing in the camps so that the basic structures are
not over-taxed. In 1995, the Department succeeded in contreolling
the number of residents in PLP camps, and access to potable water
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was greatly improved.

Clients of legal services resided in two PLP camps and in
one unlicensed camp in 1%%5., Our clients informed us that
workers who could not purchase their own tents were turned away
from the camps. Since our clients cannct afford expensive tents,
they bought flimsy, poorly-constructed tents which leaked when it
rained. Workers stored their food on the ground, on top of self-
constructed tables made of logs and plywood, or purchased cheap
styrofoam coolers. Because only one or two electrical outlets
were available, extension cords criss-crossed the camps. The net
effect of the program was that responsibility for heusing in the
employer’s labor camp was transferred to workers who could ill-
afford te purchase guality equipment.

This current trend must be reversed. The regulations were
written for the-_-hgnef-igjgang:'l_.,,prctecti:-n of farm workers, not as a

burden that requires farm workets to expend scarce resources in a
futile attempt to comply.-If-the responsibility for previding
safe and habitable housing: is not returned to those who can most

afford to comply, the”holising stock will continue to deteriorate.

2. Fole for state and locazl gdministfa;ign of temporary
woxker housing.

The Department of Health has done a good job of educating
operators of the labor camp requirements, The Department has
conducted a number of trainings in different locations throughout
the State in order to better inform camp operators of the
regqulations. It is in everyone’s interest that persons
responsible for complying with the regulations are adeguately
informed of their responsibilities,

Along with education, the Department needs te enforce the
regulations. The Department of Health’'s authority under the
regulaticns is limited. It hae no authority to issue fines for
violation of its regulations. Although it has authority to close
down camps, it has never done so.' It has only 1 to 1.5 FTEs '
assigned to inspection and licensure of the camps. Its budget
for the program is $350,000 for the 1995-97 biennium,

® The Department has been reluctant to close camps and displace large numbers
of people with no place to live. There is a proposal to use a portion of the SLIAG
housing development funds to assist farm workers and their families locate housing
shouid their labor camp be clesed due to substandard conditions. Legisiation should
be drafted to require any camp aperator, whose camp is closed resulting in the use
of SLIAG funds to house warkers, be required to fully reimburse the fund.
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hpproximately 7,500 of the state’s 175,000 farmworkers are housed
in about 200 licensed camps.

There are many camps that operate without a license. In
1294 and 1995 our staff visited approximately 30 unlicensed tent
campe. The total number of unlicensed camps is unknown. In
1994, housing workers in tents was prohibited under state Board
of Health rules. 1In both 19294 and 1925, we found the following
general conditions in the tent camps: workers live in cheap
"pup" tents that leak in the rain under blue tarps and in
cardboard structures, they coock over gas stoves or open fires,
and drink contaminated water in some& cases. The camps are often
avercrowded, and workers have little access to showers, adequate
garbage disposal or electricity. When the wind comes up, dust
covers workers’ food and clothing., There is no way to keep
belongings safe and dry except by locking them in the car,

The Department of Labor and Industries does have authority
te issue fines for labor camps that are operated in wviolation of
the regulatiens. Even though unlicensed cherry camps have
operated for decades, L&I has only cited cne operator. That
operator appealed his fine and ended up paying %300, even though
he admitted running his camp for more than 15 years. Fines with
sufficient deterrent effect should be upheld, and legislation
should be drafted to allow the money to be invested in labor camp
improvements.

As cutlined above, the State of Oregon has strictly enforced
the same housing regulations., Because the regulations were
enforced, cherry growers in The Dalles who operated a large
substandard camp for years finally decided to close it down and
build smaller camps that complied with the regulaticns. In
Washington, the regulations must be enforced in a such a wanner
that camp operators find it more cost-effective to comply with
the regulations than to continually pay minimal fines for
substandard camps. At present, there is little or no incentive
to comply, and unless the regulations are enforced, no
development will ever take place.

3. Lve de of worker
hoysing.

" hm discussed above, the primary incentive for the
development of housing must be effective enforcement of the
regulations. The State has already provided a number of
incentives that should stimulate development. For example, the
building code is being re-written to allow farm labor housing to
be exempt from a number of the more expensive codes. Also, a tax
exemption has been provided on the purchase of materials used to
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Another prebhlem that fregquently occurs, even when a writtan
complaint is filed, is the inspector will be teld that the
housing is "year-round" and not a "temporary" labor camp. The
inspector then dirops the investigation, even though hazardous
viclations exist. Instead of dropping the matter, inspectors
ghould be required to make a referral to the local building
official. If it is the position of the camp operator that the
housing is truly exempt from DOH or L&I regulations, the operator
should comply with applicable standards for permanent housing.

With respect to the PLP, there must be a specific time frame
during which unlicensed camps agree to take steps to come into
compliance. . Qur clients have consistently argued that a three
yvear time-frame is appropriate., In the first year the camp
cperator must provide: leak-proef shelters, adeguate and clean
showers and bathrooms, clean drinking water, and some type of
cooking and food storage facilities which incorporate stoves,
sinks, and refrigerators. In the later years, standards
including concrete pads or floors for tent housing, adegquate room
to stand up inside the shelter, electricity, windows, cots or
beds, and the remaining standarde substantially eguivalent to
WISHA, should be incorporated.

As the PLFP currently stands, no time-frame has been set for
full compliance. Nor are there any plans to require camp
operators to be responsible for supplying adequate shelter, even
though wviable options exist. The regulations continue to be
shifted to the persons who can least afford them - the farm
worker . .

Thank you for this opportunity to provide input to the Final
Report. If there is any additional information that can be
provided, please do not hesitate to contact our office.

Sincerely,

—

Joarhim Morri
Attlorney

Enclosures
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December 23 1996

Geoff Hughes
Department of Health
Otympia, WA 98504-7852

Mr. Hughes:

Thank you for the comprehensive overview of the farmworker housing situation in
Washington state contained in the repert *Conunon Sense and Science; New Directions in
the Regulation of Temporary Worker Housing”™. The Washington Growers League is
supportive of action to rescue the farm worker housing regulatory system from its durrent
state of “pridleck™,

Specifically, we favor the public health appreach to temporary worker housing

regulation. This approach has the most credibility with the regulated population:
agricultural employers. Credibility is earned because it meets the tests incorporated in the
titte of the report, common sense and science. .

The scope of adverse working conditions was overstated in the report’s section “"Poverty
and Prejudice™. While low annual incomes are common among farm workers, hourly
wages and working conditions are oficns competitive with other industries, Widespread
and comprehensive dire circumstances are not necessary to justify additional DOH action
and flaxibility to address housitg problems. Not withstanding the thin interpretation of
questionable statistics in the repont regarding workers compensation ¢laims raws, health
care access, working conditions, elc., it in evervone’s mterest to see¢ that safe and
sanitary housing exists for the people who work on Washington siate farms, The
department sheuld be careful not to generalize too much when discussing farm workers.
Housing for agricultural employess is often in inadequate supply and in poor of
unacceptable condition. This alone is reason to take action.

At this point in time, we see an advantage to consolidated authority over temporary
worker housing regulation. In particular, it is in the interest of farm workers and their
employers who supply housing 1o have the agency that writes the miles also enforce them.
We aiso ar¢ intrigued by the option of piitting the new Temporary Worker Housing
Building Code in DOH. This proposal descrves further consideration.
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It is true that the employer’s risk environment can be “bought down™ by heavier
investment in employee housing. Unfortunately, the economic feasibility of investment
in housing is limited by income opportunity from farm operations. Many crops do not
have the revenue basc on typically sized farrus to justify investment necessary to meet
WISHA standards. Fortunately, there is in our view, the possibility of variance from the
WISHA standards while still providing safe and sanitary housing. Wy feel that in some
specific citcumstances, such as cherry harvest, regulatory programs that provide
flexibility from the WISHA standards are justified and result in improved conditions for
agricultural workers. We also share vour conclusion that community housing will plav a
partin an overall housing solution.

The Washington Growers League applauds the depantmem’s efforts to find solutions 1o
persistent problems with the quality and availability of temporary worker housing in our
siate. It is important for the viability of our rural comumuniries. for the health of the
Washington state agricultural industry and for the well over 100,000 farm workers who
depend on it for their livelihood.

Sincersly,

Michael Gempler
Executive Director

TOTEL RLOOT
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ROGELIC RIQJ4S. CHIEF EXECUTIVE OFFICER

December 23, 1996

Mr. Geoff Hughes

Washington State Department of Health
P.O. Box 47820

Olympia, Washington 98504-7820

Diear Mr. Hughes:

1 am writing in response to your letter dated Decernber 13, 1996, soliciting
comment regarding the temporary worker housing document to be presented to the
Legislature.

As you may know, Sea Mar Community Health Centers hes a network of clinics
throughout five Western Washington counties which provide services to tow
income, Hispanics, migrant and seasonal farm workess and the homeless, Being a
provider of services to the popuiation that will be directly affected by the proposed
tempom]ry housing solution, I am compelled to state our strong opposition to the
proposal.

The proposed project for temporary housing for farm workers via the use of tents
or some similar structure is completely unaceeptable. It raises many concems, not
the least of which is the affect and impact it would have on the numerous children
of migrant workers. The lack of adequate living facilities has a remendous
impact on the physical and mental heaith of individuals, the affects of which are
much harder on children. The use of tents as temporary housing would provide
nothing more than a slight barrier from outside elements and would do nothing in
the way of providing adequate lighting, plumbing, cooking facilities, potable water,
ete. It is a well documented fact that farm workers suffer job-related illnesses at a
rate far above the noem for the general population. As an already high risk
population, it is essential that farm workers have housing standards that meet
health and safety standards in order not to further compromise their weli being.

By sanctioning the use of tents or similar structures as an acceptable means of
temporary housing under a provisional license, we would be opening an approved
method for allowing substandard housing accommodatipns to €xist. Farm workers
must be provided with safe and sanitary conditions in'!ldﬁdgr to avoid the increasing
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number of health related problems associated with agricultural work. Tents
simply do not provide any form of standard living. Furthermore, I an afraid that
use of tents, even for the cherry harvest, as an acceptable form of temporary
housing will inevitably lead to the increased use of them and simultangously
decrease chances of ever having farm worker housing built which meets acceptable
standards of living. How can tents possibly provide for bathroom and shower
facilities, food preparation and storage areas, running water, and proper lighting
just to name a few?

Furthermore, it is difficult to believe that there will be any significant regulation of
these “camp sites”, Washington State has historically been lax in enforcing labor
camp ruies. The addition of tents as housing have the same substandard issues to
deal with as on-farm housing and will only compound the already existing
probiems that have traditionally been ignored and overlooked.

Tt is difficult to comprehend how the proposed policy allow growers to house

workers in tenis that meet no health and safety standards, have to purchased by the
workers themselves, and have no reguirements for weather proofing, food storage
or prepatation, no electricity, etc. It is even more astounding that a govermmental
apgency whose primary purpose is protecting public health would not require it
mandatory that shelters be weather-proof, have food preparation and storage
facilities, have accessible potable water, etc. It makes one wonder if the
Department wouid allow these same conditions to exist for any other short-term or
temporaty program housing people, such as a residential reatment center, or a
summer or church camp - - - [ am faitly certain that the answer would be
resounding NO!

it appears to e that, once again, migrant farm workers {most of whotn are
Hispanic} are being singled out or exempted from standards that the rest of nation’s
population must adhere to. Unfortunately, as with the Child Labor Laws, it is the
young children who end up suffering the greatest loss as a result of this sort of
legislation. 1f the use of tents as temporary housing is such a noteworthy and cost
effective idea, given certain circumstances, then why are they not being considered
in the vrban and more populated areas as 8 means of providing shelter to the
thousands of homeless individuals throughout the state?

1 firmly believe that the current trends in farm worker housing, or lack there of,
must be stopped. We must get back to basics and the true intent of the reguiations
and standards, which is to protect the farm worker, not act as a hindrance to them.
If we fail to put the responsibility for providing safe and healthy housing that meets
or exceeds minimum standards, then the issue of farm worker housing will surely
continue to decline. Unfortunately, our current system leaves litle if any incentive
for growers to comply with housing standards and unless stricter enforcement of
regulations occurs, there is little hope for making significant strides in developing
acceptable housing. To now accept tents as any means of acceptable housing,




would only set us further back in the struggle for decent living accommodations for
one of our nation’s most high risk populations.

Thank vou for allowing interested parties the opportunity to comment on the
Department of Health report before 1t goes to the Legislature. If you have any
questions or would like t0 speak with me directly, please do not hesitate 10 contact
me at (206) 763-5210.

ogelio Riojas
Chief Executive Officer
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December 20, 153&

Geoff Hughes

Policy Analyst

Washington State Department of Health
Airdustrial Center

Clean Water Lane, Bldg. 2

Tumwater, WA 98501

Re: Department of Health Report on Temporary Worker Housing

Dear Mr Hughes:

Thank vyou for the opportunity to comment on Department of
Health’s report to the Legielature on temporary worker housing.
our Olympia office is submitting aseparate comments on several of
the regulatory issuea raised in the repert., This letter addresses
the report’s characterizations of Columbia Legal Services
representation ¢of residents of farm labor camps.

l. <Columbia provides legal represeantation to workers seeking
healthy and =afe heousing.

The report repeatedly states that Cplumbila Legal Services has
taken positions on temporary worker housing issues. This creates
the impression that Columbia is acting am an interested party. As
vou know, Columbia is a law firm. It speaks on behalf of farm
worker glients who reside in temporary worker housing. Columbia
doez not take positions on itse own behalf. It has, however, been
called upon to comment on client needs and concerns, feor example,
by the Agricultural Interests/Legal Aid Relations Task Force
chaired by Representative Clements.

Page i of the Executive Summary and page & of the report state
that farm worker representatives, including legal services, appear
to wview the need for decent, affordable housing from a "social
poliey" or "housing peolicy" perspective. Columbia’s report to the
Department on the regulaticn of temporary worker housing, attached
ag Appendix B to the DOH report, shows that Columbia’s
representation addresses the health and safety of farm worker
housing. This representation focuses on the need to prevent
disease and injury that may result from lack of sanitary food
atorage and preparation facilities, hazardous cooking over open
fires, dangerous electrical wiring, and lack of safe drinking
water. The Department acknowledges {on page 3} that inadequate
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houging is an impertant risk factor for disease.

2. OQOur clients have proposed ilncentives to develop aconomical,

safe and sanitary housing that would nect duplicate permansnt
housing.

The report implies that farm workers’ proposale for community-
based housing would not be economically feasible berause they would
duplicate the permanent housing cf migrant workers. (See pages i
and 11.} This is incorrect. Columbia’'s clients have put forth a
proposal to encourage the development of temporary houging, such as
well -constructed tente, for short-term workers. Under this
proposal, cherry growers and packers would receive tax credits for
contributions to a non-profit consortium that would construct and
operate temporary housing in the communities of the contributing
businesses. This proposal has been shared with Secretary Mivahara,
Speaker BRallard, Representative Clements, Eepresentative Lisk,
Senator Newhouse, and representatives of the agriculture industry,
including the Washington Growersg League.

3. Columbia has weorked with growera and others to £ind
cooparative polutions to our clients’ houaing problems.

The report e depiction of the relationship between growers,
Columbia, and Columbia’'s farm worker clients ignores important
cooperative efforts to develop and improve farm worker housing.
{See pages 9-10, 22.) These cooperative efforts include:

* The establishment of a not-for-profit corporation controlled
by grower and worker representatives to obtain land, raise
money and purchase housing facilities as the result of the
gettlement of our clients’ housing c¢laime in Alvarado v. Blue

Bird, Inc.;

* Mutual efforte by growere’ organizations and Columbia‘s
clients to support the 1596 legislative appropriation of 32
million from State Legalization Impact Assistance Grant
{SLIAG) funde for farm worker housing, including a joint
letter of support eigned by the executive directorg of
Washington Growers League and Columbia Legal Services;

*  Support from growers’ crganizations and Columbia’s clients for
the 19%6 enactment of Subatitute House Bill 2778, which
provides sales and use tax exemptions for materials and labor
to conatruct or improve farm worker housing; and

* Advisory committee and task force participation of grower and
Columbia repregentatives to share information on the
economical development of safe and sanitary housing and to
leverage the ume of public funding to maximize the development
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cf affordable housing,

While the report portrays growers as concerned about lawsuits
brought by Columbia’s clients "for gome minor viclation of some
arcane rule," it fails to mention that lawsuits against growers for
subetandard housing are rare, and it fails to report the outcome of
the only two auch lawesuits that legal services clients have brought

in recent yearse. One of those suits is vara .__Blu ird
Ing,, which wag filed to achileve an enforceable gettlement

agreement to develop safe and sanitary housing on behalf of the
residents of the Blue Bird camp. The other case is Reodriguez v
Carlaon, where a federal court recently found an emplover te be
liable for "eeriocus" and "persistent" violaticns of health and
safety gtandards, including lack of sanitation, failure to provide
safe foodhandling facilities, and inadequate ghelter, and for
willful failure to procure a license. For a year prior to filing
suit, the Rodrlguez clienta repeatedly triad to resolve this
dispute without litigation. Protracted effortse teo initiate
negetiations toward a settlement, including the kind of settlement
reached in Alvarado, were rejected. Columbia’s clients brought
litigation as a last resort. And, under the Columbia‘'s current
mediation poligy, such litigation will only pursued after
appropriate alternative dispute rescolution opportunities have been
explored with the client.

It is our hope that state agencies will join farm worker
representatives and growers orgahizations in recognizing that,
while there are differences in perspective on these issues, there
are pignificant ¢pportunities to work together to achieve common
goals.

4. Our eclients support a propsrly administered proviesional
liceneing program for the cherry harvest.

over the course of two years, Columbia‘s c¢liente who reside in
farm labox camps during the cherry harvest have provided input to
the Department cof Health to try to ensure that the Department’s
provigional licensing program will meet their basic health needs,.
Qur clients have congistently recognized that the Department may
implement a program of gradual compliance with minimum health and
safety standards, and that camp facilities may include the use of
tente and cother portable structures to meet the short-term housing
needs of workers. They have, however, voiced their concerng that
the Department has 1mplemented its program in such a way that it
does not meet their needs for safe and sanitary foodhandling
facilities, decent shelter, lighting, and other basic human needs.
Thus, the report‘s statements that Columbia "opposes" the
Department ‘s pilot project are taken out of context and therefore

unfair. (See pages 7, 18, 22.)
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Our clients believe & properly administered provisional
li¢ensing program should contain compliance schedules for clearly
articulated standards that are supported by the Department’s
epidemiological study (Appendix A to the DOH report). T date,
this has not been done. If the Department expects cherry growers
to improve the conditione in their campe, it muet give the growers
reasonable notice of the requirements for initial licensing and
annual renewal. Similarly, if the Department expects workers to
defer their needs for basic housing, it must tell workers when they
can expect that their needs will be met.

The Department’s epidemioclogical study asets forth the public
health bagia for: 1) cocking and food handling facilities,
including sinks for fregquent hand washing, . refrigeration, and
cocking facilities that reduce the risk of fires (pp. 25-2&8}; 2}
shelter with adeguate living space (to reduce the risk of
communicable disease), proper ventilation, and sanitary bedding
{pp. 10-13, 29}; and 3) safe and adeguate lighting (pp.14-15). Our
clients believe that science and common 2ense, as well as the law
governing the provisicnal licensing program, require that the
Department’s pilot project incorporate standards to meet such basic
needs.

I hope that this serves to clarify ocur clients’ goals and our
representation for the Department and the Legislature. If you have
any gquestions concerning this letter, please deo not hesitate to
call. :

Very truly yours,

it B

Daniel G. Ford
Statewide Coordinator



