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[J Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or
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Title of rule and other identifying information: Applied Behavior Analysis clarification to licensing rules. The Department of
Health (department) is proposing to update and clarify Applied Behavior Analysis, chapter 246-805 WAC. The department is
proposing to update this chapter to: clarify licensure requirements, supervision, examinations, educational programs, training,
and continuing education. This proposal would also establish reciprocity, temporary licenses and update fees.

Hearing location(s):

Date: Time: Location: (be specific)

Comment:

April 4, 2024 11:00 am |Physical Location:

Department of Health

111 Israel Rd S.E.
Tumwater, WA 98501

Virtual:

webinar:

yhpXqr8Bsg

webinar.

Town Center 2, RM 166/167

Register in advance for this

https://us02web.zoom.us/webin
ar/register/WN_gFsDA4pXRTiw

After registering, you will receive
a confirmation email containing
information about joining the

The public hearing will be hybrid. Participants can
attend in-person at the physical location or virtually by
registering on Zoom.

Date of intended adoption: April 11, 2024 (Note: This is NOT the effective date)

Submit written comments to:

Name: Kendra Pitzler

Address: PO Box 47852, Olympia, WA 98504
Email: https://fortress.wa.gov/doh/policyreview/
Fax: 360-236-2901

Other:

By (date) April 4, 2024

Assistance for persons with disabilities:
Contact Kendra Pitzler

Phone: 360-236-4723

Fax: 360-236-2901

TTY: 711

Email:  kendra.pitzler@doh.wa.gov
Other:

By (date) March 28, 2024
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Purpose of the proposal and its anticipated effects, including any changes in existing rules:

There are three Applied Behavior Analysis (ABA) license types addressed in this rule: The licensed behavior analyst (LBA),
the licensed assistant behavior analyst (LABA) and the certified behavior technician (CBT). The rules, effective in 2017, have
a general rule section that applies to all professions, along with licensure sections for each license type. The department has
identified issues which show the rules are not always understood by applicants and licensees, as well as the need to address
a wide variety of licensure issues. After consultation with the applied behavior analysis advisory committee (committee), the
department decided to update and clarify definitions, licensure requirements, licensure standards, and continuing education
requirements.

Currently certification outside of the Behavioral Analyst Certification Board (BACB) cannot be used toward licensure in
Washington because current rules reference only the BACB. The proposed rule establishes standards for all professional
credentialing entities. This will allow the department to accept certifications from other professional credentialing entities while
maintaining standards and protecting the public.

The current rules identify the approved examination for the LBA as the Board Certified Behavior Analyst (BCBA) examination
offered by the BACB. The proposal allows any examination offered by a professional credentialing entity that meets the
department’s requirements. Currently, BCBA is the only examination allowed under the rules, thus all applicants need to meet
BCBA requirements in order to take the examination and become licensed so the department is proposing to add the LBA
requirements needed for the exam into rule.

There are three proposed sections of new rule which reflect BCBA requirements for the number of hours required in
Washington. These sections include: recognized education programs, classroom topics, and supervision. The proposed rule
would reflect industry standards, clarify department standards and protect the public.

The proposed rules update continuing education (CE) requirements for AIDS training and health equity.

The proposed rule also includes a temporary license and a license based on reciprocity.

Reasons supporting proposal:

Applied Behavioral Analysis licensure went into effect on July 1, 2017. After adoption of the rule the department received
guestions and concerns about the strict interpretation of the WAC. After consultation with the Applied Behavioral Analysis
Advisory Committee, the department is taking the opportunity to clarify and update licensure for all professions licensed under
chapter 246-805 WAC to clarify requirements as well as align with current best practices.

The proposal also clarifies supervision of LABAs and CBTSs, creates a temporary license as allowed by RCW 18.380.080, as
well as establishes a corresponding temporary license fee. Fees for duplicate licenses or license verification are reduced to
align with similar department fees for other professions. The department found the need to expand and establish these
additional routes to licensure, partly due to issues faced during the Coronavirus disease 2019 (COVID 19) pandemic.

The proposed rules repeal the AIDS education requirement in order to align with Engrossed Substitute House Bill 1551
(chapter 76, Laws of 2020) which repealed RCW 70.24.270. The repealed law required each disciplining authority to have
rules that required AIDS education. Second, the proposed rules establish health equity continuing education (CE)
requirements to comply with Engrossed Substitute Senate Bill 5229 (chapter 276, Laws of 2021) codified as RCW 43.70.613.
RCW 43.70.613 directs the department to adopt model rules for health care providers required to complete CE to complete
health equity CE training at least once every four years. Model rules were adopted in WAC 246-12-800 through 246-12-830
to establish the training requirements. The proposed rules will incorporate a department interpretive statement filed as WSR
24-02-025 and requires two hours of health equity training every four years as directed in the module rules.

The proposed rules address supervision of a licensed assistant behavior analyst and certified behavior technician by a
qualifying licensed professional other than a licensed behavioral analyst and incorporate a department interpretive statement
filed as WSR 17-20-067.

Statutory authority for adoption: RCW 18.380.050, 18.380.110, 18.122.050, 43.70.110, and 43.70.250, ESHB 1551
(chapter 76, Laws of 2020) and ESSB 5229 (chapter 276, Laws of 2021)

Statute being implemented: Chapter 18.380 RCW.

Is rule necessary because of a:

Federal Law? O Yes X No
Federal Court Decision? O Yes X No
State Court Decision? O Yes X No

If yes, CITATION:
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:  None.

Type of proponent: O Private O Public X Governmental
Name of proponent: (person or organization) Department of Health

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Kendra Pitzler 111 Israel Rd. S.E., Tumwater, WA 98501 360-236-4723
Implementation: Kendra Pitzler 111 Israel Rd. S.E., Tumwater, WA 98504 360-236-4723
Enforcement:  Kendra Pitzler 111 Israel Rd. S.E., Tumwater, WA 98504 360-236-4723
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Is a cost-benefit analysis required under RCW 34.05.3287?
Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name: Kendra Pitzler
Address: P.O. Box 47852 Olympia, WA 98504-7852
Phone: (360) 236-4723

Fax: (360) 236-2901
TTY: 711
Email: kendra.pitzler@doh.wa.gov
Other:
U No: Please explain:

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

1 This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process defined
by RCW 34.05.313 before filing the notice of this proposed rule.

U This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses).

LI This rule proposal, or portions of the proposal, is exempt under RCW

Explanation of how the above exemption(s) applies to the proposed rule: RCW 19.85.025(4) exempts rules where the
department is able to demonstrate that the proposed rule does not affect small businesses. Proposed rules are for health
profession and do not impact businesses.

(2) Scope of exemptions: Check one.

The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal.
I The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

1 The rule proposal is not exempt (complete section 3). No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[ No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did
not impose more-than-minor costs.
O Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business

economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: February 12, 2024 Signature:

Name: Kristin Peterson, JD for Umair A. Shah, MD, MPH W%(
)

Title: Chief of Policy for Secretary of Health
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https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly states other-
wise:

(1) "ABA" means applied behavior analysis.
(2) ( (H 2 1 1 1 " " "

+5))) "Accepted course seguence" means the verified course se-
guence set of courses that have been verified by the Association for
Behavior Analysis International, or similar course sequences verified
by other organizations approved by the department, as meeting specific
coursework requirements, content hours, and faculty standards.

(3) "Certified behavior technician" or "CBT" means a person cer-
tified under chapter 18.380 RCW.

( ( " - o o o "

ot v Aag g s~ PAANE N Sl N P e 2 £ + 1 nraoaocaoadil o o r + o
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++r)) (4) "Clinical supervisor" means:

(a) A supervisor in charge of an LABA or the treatment plan the
LABA is administering; or

(b) A supervisor in charge of a CBT or the treatment plan the CBT
is administering.

(5) "Department" means the Washington state department of health.

((#8)F)) (6) "In good standing" means an active credential issued
by the department of health without:

(a) Conditions;

(b) Current discipline;

(c) Pending discipline; or

(d) Restrictions on the practice of ABA by a competent authority.

((#%¥)) (1) "Licensed assistant behavior analyst" or "LABA" means
a person licensed under chapter 18.380 RCW.

++r)) (8) "Licensed behavior analyst" or "LBA" means a person
licensed under chapter 18.380 RCW.

( ( " 1 1 " " 1A]
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++33)) (9) "Professional credentialing entity" means a department
approved national accredited professional credentialing entity as de-
scribed in WAC 246-840-025.

(10) "Secretary" means the secretary of the department of health
or the secretary's designee.

((+4y)) (11) "Trainee" means:

(a) A person who is obtaining supervised experience as an ILBA as
described in WAC 246-805-130; or

(b) A person who is obtaining supervised experience as a LABA as
described in WAC 246-805-230; or

(c) A person who is participating in a behavior technician train-
ing program described in WAC 246-805-310.

(12) "Training program supervisor" means:

(a) A supervisor in charge of an LBA who is obtaining supervised
experience as described in WAC 246-805-130; or

(b) A supervisor in charge of a LABA trainee who is obtaining su-
pervised experience as described in WAC 246-805-230; or

(c) A supervisor in charge of a CBT trainee during a certified
behavior analyst training program as described in WAC 246-805-310.

NEW SECTION

WAC 246-805-025 Department approval of national accredited pro-
fessional credentialing entities. (1) A national accredited profes-
sional credentialing entity is an entity which offers certifications
and registrations to professional practitioners of applied behavior
analysis.

(2) National accredited professional credentialing entities that
provide proof of meeting the requirements described in this section
meet the requirements for approval by the department.

(a) Certifications and registrations that meet or exceed current
qualifications for licensure of ABA ©practitioners set 1in RCW
18.380.050(1) .

(b) (1) Certifications equivalent to the LBA credential must have
requirements that meet or exceed the current qualifications of WAC
246-805-100 (2) (b) and continuing education requirements that meet or
exceed the requirements of WAC 246-805-401 (2) through (4).

(ii) Certifications equivalent to the LABA credential must have
certification requirements that meet or exceed the current qualifica-
tion of WAC 246-805-200 (3) (b) and continuing education requirements
that meet or exceed the requirements of WAC 246-805-402 (2) through
(4) .

(iii) Certifications or registrations equivalent to the CBT cre-
dential must have requirements that meet or exceed WAC 246-805-300
(4) (b) .

(c) Current accreditation by the American National Standards In-
stitute (ANSI) or the National Commission for Certifying Agencies
(NCCA) .
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AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-100 Licensed behavior analyst—Application require-
ments. An applicant for initial licensure as an LBA shall submit the
following to the department:

(1) ((A—ecompleted —application—on—Fforms—provid
merts
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)) Fees and a completed

application for the license; and

((#4)) (2) Proof of:

(a) Current ((BAEB)) certification ((as—a—BEBA)) equivalent to a
licensed behavior analyst from a professional credentialing entity.
Verification must be sent directly to the department from the ((RAER))
professional credentialing entity; or

(b) Meeting the requirements in RCW 18.380.050 (1) (a) including:
(1)  ((&)) Graduatlon from a recognized master s or doctorate de-
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246-805-110. An official
the degree required;

(ii) Successful completion of a minimum of ((Ewe—hundred—twenty—
fiwve)) 225 classroom hours of graduate level instruction in behavior
analysis topics described in WAC 246-805-120. An official transcript
must be provided as evidence of the course work required;

(iii) Successful completion of a supervised experience require-

ment ( (—eensisting——of o wminimarof —ore—thousend Five hundred—Hhours) )
under WAC 246-805-130; and
(iv) Successful completion of ((¥ke)) a national ((BERBA)) exami-

nation for the equivalent of an LBA from a professional credentialing
entity as meeting the requirement in RCW 18.380.050 (1) (iv).

NEW SECTTION

WAC 246-805-110 Licensed behavior analyst—Recognized education-
al programs. The department shall accept a master's or doctorate de-
gree towards initial licensure requirements for an LBA that meets the
following:

(1) The degree is in a subject listed in RCW 18.380.050 (1) (a);
and

(2) The degree is awarded from an institution accredited by the
council for higher education accreditation, the United States Depart-
ment of Education, or a similar accrediting institution approved by
the department.
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NEW SECTION

WAC 246-805-120 Licensed behavior analyst—Required topics for
classroom hours. (1) An applicant for initial licensure as an LBA
shall show completion of an approved education program with a minimum
of 225 classroom hours of instruction in behavior analysis content
areas as follows:

(a) Fifteen hours of ethical considerations;

(b) Forty-five hours of definitions and characteristics and prin-
ciples, processes, and concepts;

(c) Twenty hours of measurement of behavior and displaying and
interpreting behavioral data;

(d) Twenty hours of experimental evaluation of interventions;

(e) Thirty-five hours of behavioral assessment and selecting in-
tervention outcomes and strategies;

(f) Forty-five hours of Dbehavior change procedures and systems
support; and

(g) Forty-five hours in behavior analysis content on a discre-
tionary basis.

(2) Classroom hours under this section may be taken in addition
to the applicant's degree program if the hours are part of an accepted
course sequence.

NEW SECTTION

WAC 246-805-130 Licensed behavior analyst—Supervised experi-
ence. (1) An LBA trainee applying for an initial LBA license for an
initial LBA license shall show completion of a minimum of 1,500 hours
of supervised experience in behavior analysis according to this sec-
tion.

(2) The LBA trainee must be enrolled in or have completed a rec-
ognized education program and topics required in WAC 246-805-120 ac-
cording to this chapter prior to beginning the required supervised ex-
perience.

(3) (a) The LBA trainee shall complete their supervised experience
within five years of the start date of the supervised experience.

(b) Supervision must be conducted at least every two weeks.

(c) When actively participating in a supervised experience, the
LBA trainee shall participate in at least 10 hours and no more than 30
hours per week.

(4) A minimum of five percent of the total hours accrued in each
month must be under the supervision of a training program supervisor
who meets the qualifications of this section.

(5) A training program supervisor for an LBA trainee shall:

(a) (1) Hold an active license in good standing as an LBA with at
least one year of full-time equivalency practice; or

(ii) Hold a current certification equivalent to a LBA from a pro-
fessional credentialing entity; and

(b) Not be related to, subordinate to, or employed by the LBA
trainee during the supervised experience period. Employment does not
include compensation received by the training program supervisor from
the LBA trainee for supervision services.
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(6) Supervision must include:

(a) Observing and providing feedback to the LBA trainee on their
behavior analytic activities with a client in the natural environment;

(b) Observing the LBA trainee in real time by web camera, video-
conferencing, or similar means when the training program supervisor is
not physically present; and

(c) Supervising in small groups of up to six LBA trainees for no
more than half of the total supervision required in subsection (3) of
this section.

(7) The LBA trainee shall perform the following activities during
the supervised experience:

(a) Directly implementing behavioral programs delivering thera-
peutic and instructional procedures, which may not exceed 50 percent
of the total accrued experience hours; and

(b) Designing and systematically monitoring behavioral programs,
naturalistic observation, staff and caregiver training, researching
literature related to the program, and conducting assessments related
to the need for behavioral intervention.

(8) Supervised experience must include the following content
areas:

Ethics and professional conduct;

Measurement;

Experimental design;

Behavior-change considerations;

Fundamental elements of behavior change;

Behavior-change procedures;

Behavior-change systems;

Problem identification;

Assessment;

Intervention;

Implementation, management and supervision;

Philosophical assumptions of behavior analysis;

Verbal operants; and

Respondent and operant conditioning.

The training program supervisor and LBA trainee shall develop
a supervision plan before the LBA trainee begins performing any behav-
ior analytic tasks. The supervision plan must be maintained in the LBA
trainee's file for seven years after completion of supervised experi-
ence. The supervision plan must include:

(a) Types of duties and responsibilities the LBA trainee will
perform;

(b) Dates, time and duration of supervision;

(c) Type of supervision, as described in subsection (6) of this
section;

(d) Brief description of supervision activities; and

(e) Signatures of both the training program supervisor and LBA
trainee.

(10) A supervised experience under this section may be completed
as part of or in addition to the LBA trainee's master's or doctorate
degree program.
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AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-200 Licensed assistant behavior analyst—Application

requirements. An applicant for initial 1licensure as an LABA shall
submit the following to the department:
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45))) Fees and a completed application for the license.

(2) The name of the clinical supervisor as proof of ongoing su-
pervision that meets the requirements in RCW 18.380.050(2); and

(3) Proof of:

(a) Current certification ((as—a—BCaBA frem—+the BACB)) equivalent
to the licensed assistant behavior analyst from a professional creden-
tialing entity. Verification must be sent directly to the department
from the ((BAERB)) professional credentialing entity; or

(b) Meeting the requirements in RCW 18.380.050 (1) (b):

(i) Graduation from a recognized bachelor's degree program under
WAC 246-805-210. An official transcript must be provided as evidence
of the degree required;

(ii) Proof of successful completion of a minimum of ((ere—hundred
thirty—Ffiwe)) 135 classroom hours of instruction in behavior analysis
topics described in WAC 246-805-220. An official transcript must be
provided as evidence of the course work required; and

(iii) Proof of successful completion of a supervised experience
requirement under WAC 246-805-230.

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-220 Licensed assistant behavior analyst—Required
topics for classroom hours. (1) An applicant for initial licensure as
an LABA shall complete ((epe—hundred—thirty—Ffive)) a minimum of 135
classroom hours of instruction in specific behavior analysis topics
from a recognized educational institution in compliance with WAC
246-805-210. Topics must include the following content areas and the
minimum number of hours specified:

(a) Ten hours of ethical considerations;

(b) Forty hours of definitions and characteristics and princi-
ples, processes, and concepts;

(c) Twenty hours of experimental evaluation of interventions,
measurement of behavior, and displaying and interpreting behavioral
data;

(d) Twenty-five hours of behavioral assessment and selecting in-
tervention outcomes and strategies; and

(e) Forty hours of behavior change procedures and systems sup-
port.
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(2) Classroom hours under this section may be taken ((as—par
e¥)) 1in addition to the applicant's bachelor's degree program if the
hours are part of an accepted course segquence.

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-230 Licensed assistant behavior analyst—Supervised
experience. (1) Prior to submitting an application to the department,
an ( (epptieant)) LABA trainee applying for initial licensure for an
LABA license shall complete a minimum of ((emre—theuwsand)) 1,000 hours
of supervised experience in behavior analysis.

(2) The LABA trainee must be enrolled in or have completed the
requirements contained in WAC 246-805-220 to be eligible to begin the
required supervised experience as an LABA trainee.

(3) (a) The LABA trainee ((must)) shall complete his or her super-
vised experience within five years of the start date of the supervised

experience.
(b) When actively participating in a supervised experience, the
LABA trainee ((must)) shall participate in supervised experience at

least ((¥er)) 10 hours and no more than ((hirty)) 30 hours per week.

(c) At least five percent of the total monthly hours of super-
vised experience must be under the supervision((+=as)) defined in sub-
section (5) of this section((+—eof—anItBA or BCBA)).

(d) Supervision must be conducted at least every two weeks.

(4) A person 1s qualified to ((supervise—arn)) be a training pro-
gram supervisor for a LABA trainee if ((he—e¥r——she)) the person:

(a) Holds an active license in good standing as an LBA with at
least one year of full-time equivalency practice; or

(b) Holds a current certification ((as—aBEBA—and—meets—theBACR
Ssupervisory—reguirements)) equivalent to a IBA from a professional
credentialing entity; and

(c) Is not related to, subordinate to, or employed by the LABA
trainee during the supervised experience period. Employment does not
include compensation received by the training program supervisor from
the LABRA trainee for supervision services.

(5) Supervision ((skat¥)) must include:

(a) Observing and providing feedback to the LABA trainee on his
or her behavior analytic activities with a client in the natural envi-
ronment;

(b) Observing the LABA trainee in real time by ((syprechronous—{re—
a+—+time))) web camera, videoconferencing, or similar means when the
training program supervisor is not physically present and

(c) Supervising in small groups of up to six LABA trainees for no
more than half of the total supervision required in subsection (3) of
this section.

(6) The LABA trainee shall perform the following activities dur-
ing the supervised experience:

(a) Directly implementing behavioral programs delivering thera-
peutic and instructional procedures, which may not exceed ((£££y)) 50
percent of the total accrued experience hours; and

(b) Designing and systematically monitoring behavioral programs,
naturalistic observation, staff and caregiver training, researching
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literature related to the program, and conducting assessments related
to the need for behavioral intervention.

(7) Supervised experience must include the following content
areas:

(a) Ethics and professional conduct;

(b) Measurement;

(c) Experimental design;

(d) Behavior-change considerations;

(e) Fundamental elements of behavior change;

(f) Behavior-change procedures;

(g) Behavior-change systems;

(h) Problem identification;

(1) Assessment;

(j) Intervention;

(k) Implementation, management and supervision;

(1) Philosophical assumptions of behavior analysis;

(m) Verbal operants; and

(n) Respondent and operant conditioning.

(8) The training program supervisor and LABA trainee ((mgsE))

shall develop a supervision plan before the LABA trainee begins per-
forming any behavior analytic tasks. The supervision plan must be
maintained in the LABA trainee's file for seven years after completion
of supervised experience. The supervision plan shall include:

(a) Types of duties and responsibilities the LABA trainee will
perform;

(b) Dates, time and duration of supervision;

(c) Type of supervision, as described in subsection (5) of this
section;

(d) Brief description of supervision activities; and

(e) Signatures of both the training program supervisor and LABA
trainee.

(9) A supervised experience under this section may be completed
as part of or in addition to the LABA trainee's bachelor's degree pro-
gram.

AMENDATORY SECTION (Amending WSR 17-12-084, filed 6/5/17, effective
7/1/17)

WAC 246-805-240 Licensed assistant behavior analyst—Continuing
supervision. (1) ((Am)) A LABA ((mwst)) shall work under the supervi-
sion of an LBA or individual otherwise qualified to practice in ABA
consistent with RCW 18.380.030(1) for each client receiving ABA serv-
ices.

(2) A clinical supervisor shall:

(a) Hold an active license in good standing as a Washington state
LBA or be otherwise qualified to practice in ABA consistent with RCW
18.380.030(1); and

(b) Be responsible and accountable for the services an LABA pro-
vides to clients.

(3) The LABA and the clinical supervisor ((muwst)) shall develop a
supervision agreement before the LABA begins to provide any behavior
analytic tasks. A copy of the supervision agreement must be maintained
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by both the c¢linical supervisor and LABA. The supervision agreement
must include, but not be limited to:

(a) Duties and responsibilities the LABA will perform;

(b) Mechanism for reporting caseload to the clinical supervisor;
(c) Type and frequency of supervision; and

(d) Signature of both the clinical supervisor and supervisee.

(4) The clinical supervisor shall review the LABA's progress with
the LABA at least every six months.

(5) The supervision shall include:

(a) At least one face-to-face contact per month with the LABA.
Face-to-face contact may occur in person, on-site, or by videoconfer-
encing, and may include small group interaction; and

(b) Visually observing the LABA with clients on a quarterly basis
for at least one treatment session. Observation may occur in person or
by videoconferencing.

NEW SECTION

WAC 246-805-250 Licensed assistant behavior analyst—Supervision
disclosure. Prior to providing services to a client, a LABA shall
disclose in writing to the client, or client's parent or legal guardi-
an, the supervisor's name and contact information.

(1) Documentation of disclosure must be maintained in the client
file and a copy given to the client or the client's parent or legal
guardian, 1if applicable.

(2) The supervision disclosure must be updated and shared with
the client, or the client's parent or legal guardian if applicable, as
soon as practical whenever the LABA has a new supervisor.

(3) The supervision disclosure must be reviewed at least once per
year to determine if it needs to be updated. The disclosure must be
shared with the client or client's parent or guardian if updated.

(4) The client file must include documentation to reflect each
time it is reviewed.

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-300 Certified behavior technician—Application re-
quirements. An applicant for initial certification as a CBT shall
submit the following to the department:

(1) (« compreted ppieation i
ment)) Fees and a completed application for the certification;

(2) Proof of being at least ((eighteen)) 18 years of age;

(3) Proof of a high school diploma or equivalent;

(4) ((P=e £ U L S P AP, IDRDA, L M £ N
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+))) Current behavior technician registration or certification
from a ((ratieonally —acereditedPprofessional—eredentialting—entity—ae—
cepted—Pby—the——seeretary)) professional credentialing entity. Verifica-
tion must be sent directly to the department from the accredited pro-
fessional credentialing entity; or

((#e¥)) (b) Successful completion of a behavior technician train-
ing program outlined in WAC 246-805-310 to include:

(i) Classroom, online, or supervisor-led instruction with the
content outlined 1in ( (sbsection e of—+his—seetion)) WAC
246-805-310 (4) (a);

(ii) Experiential learning as outlined in ( (stkseetien—(3r{br—of

this——seetion)) WAC 246-805-310 (4) (b); and

(11ii) Evaluation and assessment as outlined 1in ( (stbseetion
e )r—of+thisseetion)) WAC 246-805-310 (4) (c) .

((#6¥)) (5) The name of the clinical supervisor as proof of ongo-

ing supervision that meets the requirements ( (efWAC—246—805-330+—and
+H—Fees—as—reguired—in WAC 246-805-990)) in RCW 18.380.050(2).

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-310 Behavior technician training program. An appli-
cant who does not hold ((RBE)) a registration or certification from a
professional credentialing entity under WAC 246-805-300 ((£¥)) (4) (a)

by—the—seeretary—underWAC—246—-805—300—5)+{b))) may qualify for a CBT
credential by completing a behavior technician training program meet-
ing the requirements described in this section.

(1) Behavior technician training programs meeting the require-
ments described in this section are approved by the secretary.
(2) The behavior technician training program must be ( (+

b)) affiliated with an agency, business or individual that:

((#)) (a) Has a supervisor within sight and hearing and availa-
ble for immediate intervention when the trainee is working with cli-
ents.

((+))) (b) Has a supervisor who is:

((~r)) (i) An LBA who holds a current and active credential in
good standing with at least one year of full-time ( (eguivateney)) ex-—
perience; or an (( } } }
+he—BACR)) individual who holds a certification equivalent to an LBA
from a professional credentialing entity and has at least one vyear of
full-time experience;

((#B¥)) (ii) Responsible for the conduct of the trainee at all
times when working with clients under his or her supervision; and

((#¥)) (iii) Responsible for the training program, who will be
referred to as the "training program supervisor ( (+"—arme—shatt) )"

(3) The training program supervisor shall:

((#FF)) (a) Not be related to, subordinate to, or employed by the
trainee during the training period. Employment does not include com-
pensation received by the supervisor from the trainee for supervision
services.
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((+F5r)) (b) Be responsible for determining the content of the
training, adherence to the training, and ascertaining the competency
of the trainee.

((+FFHr)) (c) Supervise the trainee until ( (& or—she)) the
trainee demonstrates entry level competency, as provided in subsection
((>)) (4) (c¢) of this section.

((3¥)) (4) The behavior technician training program must be at
least ((ferty)) 40 hours in duration and include:

(a) Classroom, online or supervisor-led instruction in the fol-
lowing content areas:

(1) Measurement;

ii) Assessment;

iii) Skill acquisition;

iv) Behavior reduction;

v) Documentation and reporting; and

vi) Professional conduct and scope of practice.

b) Experiential learning that includes:

i) Practicing techniques in a simulated situation incorporating
content areas in (a) of this subsection; and

(ii) Observing and performing behavior analysis services with
clients incorporating content areas in (a) of this subsection.

(c) Evaluation and assessment by the training program supervisor
of the trainee's demonstrated entry level competency in the knowledge
and skills under (a) and (b) of this subsection. The supervisor evalu-
ation and assessment must include verification of classroom training
content.

((#4¥)) (5) After the trainee demonstrates entry level competen-
cy, as provided in subsection ((43))) (4) (c) of this section, supervi-
sion may be provided by any behavior analyst who meets the require-
ments of subsection (2) (a) and (b) (1) and (ii) ((=&>—anad—B¥)) of this
section. An applicant from an out-of-state program may not provide ABA
services until a credential has been issued.

((#5¥)) (6) Prior to or at the time of the first wvisit with a
client, the supervisor shall ensure that the client or client's parent
or legal guardian is notified in writing that the trainee is partici-
pating in a behavior technician training program. The notification
must be ((wtEhin)) signed by the client or client's parent or legal

guardian and placed in the client's ( (trectment—plan—or—other documen—
fatieon—that—must—dnetude—+the —superviseorls—rame —and——econtact—Fnforma—
+ton)) file.

((#6r)) (1) A trainee ((mwst)) shall complete the training pro-
gram and submit an application to the department on a form provided by
the department within one ( (hundered—eighty—-cays)) year of starting the
training program.

((+r)) (8) Documentation of all behavior analysis training, su-
pervision, duties, and responsibilities of the trainee must be comple-
ted and signed by the training program supervisor and the trainee, and
placed in the trainee's personnel file. Copies of the documentation
will be maintained by both the trainee and the training program super-
visor for a minimum of four years or any other standard required by
law, whichever is longer.

((#8¥)) (9) Upon successful completion of the training program
requirements, the training program supervisor will sign an attestation
that the trainee has completed the behavior technician training zxre-—
guirements.
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AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-320 Certified behavior technician—Tasks. (1) A CBT
shall not:

(a) Initiate or implement a treatment program with a client until
the client has been evaluated ((by—an—FRAorFARA;)) and a written
treatment and instructional program has Dbeen prepared by an LBA
((exr)), LABA, or individual otherwise qgualified to practice in ABA
consistent with RCW 18.380.030(1);

(b) Independently perform a client assessment or evaluation, but
may assist in the process under the direction of an LBA or LABA; and

(c) Independently design or modify client treatment plans or in-
structional programs.

(2) A CBT shall:

(a) Monitor the need for reassessment and report changes in sta-
tus that may warrant reassessment or referral by or under the direc-

tion of an ILBA ((e¥)), LABA, or individual otherwise qgualified to
practice in ABA consistent with RCW 18.380.030(1); and
(b) Immediately discontinue and notify the supervising LBA

((exr)), LABA, or individual otherwise qgualified to practice in ABA
consistent with RCW 18.380.030(1) about any treatment procedure that
appears harmful to the client.

NEW SECTTION

WAC 246-805-325 Certified behavior technician—Definitions for

continuing supervision. The definitions in this section apply to WAC
246-805-330 unless the context clearly states otherwise:
(1) "Close, ongoing clinical supervision" means to perform proce-

dures or tasks that are performed under a clinical supervisor's over-
all direction and control. The clinical supervisor must be accessible
but is not required during the performance of the procedures or tasks.

(2) "Direct supervision and observation" means the clinical su-
pervisor 1is providing direction and observation on-site or by video-
conference.

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-330 Certified behavior technician—Continuing super-
vision. (1) A CBT ((mus€t)) shall work under close, ongoing supervi-
sion of ((apFERA—-e+r—FARBA)) a clinical supervisor for each client re-
ceiving ABA services.

(2) A clinical supervisor:

(a) ((Mwst)) Shall hold an active license in good standing as an
LBA ((e¥)), LABA, or a license issued by this state permitting the in-
dividual to practice ABA consistent with RCW 18.380.030(1); and
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(b) ((Shatd—Pbe)) Is responsible for the conduct of the CBT at all
times when working with clients under his or her supervision.

(3) The CBT and the clinical supervisor ((mast)) shall develop a
supervision agreement before the CBT begins to provide any behavior
analytic tasks. A copy of the supervision agreement must be maintained
both by the supervisor and CBT. The supervision agreement must in-
clude, but not be limited to:

(a) Duties and responsibilities the CBT will perform;

(b) Type and frequency of supervision, as described in subsection
(5) of this section; and

(c) Signature of both the clinical supervisor and ( (supervisee))

CBT.

(4) The clinical supervisor shall review the CBT's progress with
the CBT as necessary ((bwt)) and document the progress at least every
six months.

(5) The clinical supervisor shall:

(a) Meet in person with the CBT to provide guidance in working
with new clients;

(b) Conduct at least two face-to-face contacts per month with the
CBT. Face-to-face contact may occur in person, on-site or by videocon-
ferencing.

(c) Provide direct supervision and observation for a minimum of
five percent of the CBT's hours ((with—etients—per)) each month ((+

() O Aas ~1 o ] o o + 1 £ o~ + £ o~ PN I NPEE SN SN NE SR SN~ i ~SE 5 2= A~ ~SE: =Y
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+aH—6bserwve)) including:
(i) Observing the CBT at least once per month when the CBT is

providing ABA services to clients ((—Okbservationmay ocegr—in—persen;

n oq +r I~z <74 A oA o~ wm) ) . and
1T [ way w L . LI_Y \A= S\ § A\ AP i g =y - Ll\_/J.Ll\j 4
((fer—6bserswve)) (il1) Observing the CBT with each client on his or

her caseload at least once every three months.

NEW SECTION

WAC 246-805-340 Certified behavior technician—Supervision dis-
closure. Prior to providing services to a client, a CBT shall dis-
close in writing the supervisor's name and contact information.

(1) Documentation of disclosure must be maintained in the client
file and a copy given to the client or the client's parent or guardi-
an, as applicable.

(2) The supervision disclosure must be updated and shared with
the client, or the client's parent or guardian as applicable, as soon
as practical whenever the CBT has a new training program or clinical
supervisor.

(3) The supervision disclosure must be reviewed at least once per
year to determine if it needs to be updated. The disclosure must be
shared with the client or client's parent or guardian if updated.

(4) The client file must include documentation to reflect each
time it is reviewed.
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AMENDATORY SECTION (Amending WSR 18-10-016, filed 4/23/18, effective
5/24/18)

WAC 246-805-400 General continuing education requirements for an
LBA and LABA. An LBA ((er—EABA—must)) shall attest to completing the
continuing education (CE) requirements in ( (£hts seetion) ) WAC
246-805-401 and an ILABA shall attest to completing the CE reguirements
in WAC 246-805-402 as a condition of renewing the license every two

years. ((cE—must—be—completedduringthe first—full CE reportingperi—

=
TCo—

+4)y)) The general reguirements are:

(1) Fifty minutes of CE contact time or direct instruction is
equivalent to one CE hour.

((#5)F)) (2) The CE hours must be obtained through one or more of
the following:

(a) Courses from a college or university accredited by the United
States Department of Education may meet all of the required CE hours.

(1) One academic semester credit is equivalent to ((fifteern)) 15
CE hours.
(ii) One academic quarter credit is equivalent to ((fer)) 10 CE

hours.
(b) Courses from a CE provider.
(1) Courses from providers approved by ((Ehe—BACB—er—ahnationat

W

seerctaryvmay meet—att—of +the reguired—EFhours)) a professional cre-
dentialing entity may meet all of the required CE hours.

(ii) Courses from providers not approved by a ((ratienat—eertifi
eation—Pboard—affiliated—with behavier anratysis)) professional creden-
tialing entity may meet no more than eight CE hours.

(c) Licensee-led instruction of a CE course.

(1) College or university instruction may meet no more than
((sisteenrn)) 16 CE hours.

[ 14 ] OTS-5141.1



(ii) Any other type of instruction may meet no more than eight CE
hours.

(iii) Repeated instruction in the same course may only qualify
for CE credit one time in a single CE reporting period.

(iv) Instruction must be related to applied behavior analysis.

(d) The following activities are eligible for up to eight CE
hours and only count during the CE time period when the article was
published or reviewed:

(1) Publication of an applied behavior analysis article in a
peer-reviewed journal is equivalent to eight CE hours;

(ii) Completion of reviewing an applied behavior analysis article
for a peer-reviewed journal is equivalent to one CE hour; or

(iii) Serving as an action editor of an applied behavior analysis
article for a peer-reviewed journal is equivalent to one CE hour.

((#6)¥)) (3) An LBA and LABA shall comply with the requirements of
chapter 246-12 WAC ( (+—Part—F+—and—shalt—Kkeep)) to include keeping re-
cords documenting attendance for four years; and shall provide CE doc-
umentation upon request. Acceptable documentation depends on the CE
activity and includes:

(a) Course syllabus and transcript from college or university;

(b) Certificate or letter from a CE provider that includes the
course topic and CE hours completed;

(c) Title, description, and dates of course of instruction on a
letter from the academic institution or education provider;

(d) Copy of the final publication of article listing the creden-
tial holder as the author;

(e) Letter of attestation from the action editor reporting the
credential holder's name as a reviewer of an applied behavior analysis
article; or

(f) Editorial decision letter reporting the credential holder's
name as an action editor of an applied behavior analysis article.

NEW SECTION

WAC 246-805-401 Continuing education requirements for an LBA.
Continuing education requirements for an LBA must be met every two
years 1in one of the following ways:

(1) Maintaining certification from a professional credentialing
entity that requires CE as part of certification; or

(2) Completing a minimum of 32 hours of CE related to the prac-
tice of applied behavior analysis.

(a) A minimum of 20 hours of activities must directly address:

(1) Behavior analytic skill development; and

(ii) Current practices in clinical practice of applied behavior
analysis.

(b) At least four hours must pertain to professional ethics and
boundaries of a behavior analyst.

(c) No more than eight hours may be in professional development
activities that enhance the licensee's business practice as an LBA.

(3) In addition to the requirements in subsections (1) and (2) of
this section, an LBA shall complete two hours of health equity CE ev-
ery four years as described in WAC 246-12-800 through 246-12-830.

(4) All CE must meet the requirements in WAC 246-805-400.
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NEW SECTION

WAC 246-805-402 Continuing education requirements for an LABA.
Continuing education requirements for an LABA must be met every two
years 1in one of the following ways:

(1) Maintaining certification from a professional credentialing
entity that requires CE as part of certification; or

(2) Completing 20 hours of CE related to the practice of applied
behavior analysis.

(a) A minimum of 10 hours of activities must directly address:

(1) Behavior analytic skill development; and

(ii) Current practices in clinical practice of applied behavior
analysis.

(b) At least four hours must pertain to professional ethics and
boundaries of a behavior analyst.

(c) No more than six hours may be in professional development ac-
tivities that enhance the licensee's business practice as an LABA.

(3) In addition to the requirements in subsections (1) and (2) of
this section, an LABA shall complete two hours of health equity CE ev-
ery four years as described in WAC 246-12-800 through 246-12-830.

(4) All CE must meet the requirements in WAC 246-805-400.

AMENDATORY SECTION (Amending WSR 18-10-016, filed 4/23/18, effective
5/24/18)

WAC 246-805-410 Continuing competency requirements for a CBT.
(1) A CBT ((must)) shall attest to:
(a) Completing the continuing competency requirements in this

section as a condition of renewing the certification ((—Fhe—reguisr
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(b) Not currently working at the time of the renewal.

((r)) (2) A CBT ((mwst)) shall complete continuing education or
demonstrate continuing competency by either:

(a) Maintaining certification from ( (EheBACB—er—another nationalt
eertification board approved—bythe seeretary)) a professional creden-
tialing entity; or

(b) Within ((three—menths)) 90 days prior to renewal obtaining an
assessment by an LBA or LABA or otherwise qualified supervisor on per-
formance or demonstration of the following applied behavior analysis
tasks:

) Measurement;

i) Assessment;

ii) Skill acquisition;

v) Behavior reduction;

v) Documentation and reporting; and

vi) Professional conduct and scope of practice.

(+r)) (3) A CBT who attests to not working at the time of re-
newal shall, within three months of obtaining employment as a CBT, ob-
tain an assessment by the ILBA or LABA or otherwise gqualified supervi-
sor as described in subsection (2) (b) of this section.

(4) A CBT shall ((keep—andprovide—deocumentationupon—reguest~
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WAC—Part—7+)) comply with the requirements of WAC 246-12-170 through
246-12-240 and include Kkeeping records documenting continuing compe-
tency compliance for four yvears and shall, upon request, provide docu-
mentation of meeting subsection (2) or (3) of this section. Documenta-
tion of meeting subsection (3) of this section must include documenta-
tion of the date the CBT started work as a CBT.

NEW SECTION

WAC 246-805-510 Reciprocity. An ABA credential may be issued to
an individual who holds a credential from another state if that state
requires qualifications substantially equivalent to qualifications in
Washington. To obtain a credential, an applicant shall submit to the
department:

(1) Fees and an application for the license or certification;

(2) A verification form, or other equivalent document, from a
state that requires qualifications substantially equivalent to Wash-
ington qualification that verifies the applicant is currently creden-
tialed. The verification must show that the credential is active, un-
restricted and is not subject to denial or issuance of a conditional
or restricted credential; and

(3) Verification forms, or other equivalent documents, from all
other states in which the applicant is currently, or was previously
credentialed, that verifies the applicant was or 1is currently creden-
tialed. The verifications must show that the credential has not been
restricted and is not subject to denial or issuance of a conditional
or restricted credential.

NEW SECTION

WAC 246-805-520 Licensed behavior analysts—Temporary license.
Temporary licenses are available for applicants who do not reside in
Washington state seeking a temporary credential for licensed behavior
analyst.

(1) A temporary license may be issued to an applicant who meets
the following conditions:

(a) Holds an active, unrestricted credential to practice as a 1li-
censed behavior analyst issued by another state;

(b) Is not subject to denial of a credential or issuance of a
conditional, restricted license or under pending investigation by a
disciplinary authority; and

(c) There are no violations identified in the Washington criminal
background check and the applicant meets all other licensure condi-
tions including receipt by the department of a completed Federal Bu-
reau of Investigation (FBI) fingerprint card.

(2) The temporary license allows the applicant to work in the
state of Washington for 180 days from the date of issuance. The tempo-
rary license grants the applicant a license to practice within the
full scope of practice of the licensed behavior analyst.
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(3) A temporary license will not be renewed, reissued, or exten-
ded. A temporary license expires 180 days after the temporary license
is issued.

(4) To receive a temporary license, the applicant shall submit to
the department:

(a) Fees and a completed application for the temporary license;

(b) Verification from at least one state that the applicant is
currently licensed. The verification must show licensure status.

(c) Verification forms from all other states in which the appli-
cant is currently, or was previously licensed, that verifies the ap-
plicant was or is currently licensed and confirms licensure status.

AMENDATORY SECTION (Amending WSR 17-08-018, filed 3/27/17, effective
4/27/17)

WAC 246-805-990 Applied behavior analysis fees and renewal cy-
cle. (1) Credentials in this section must be renewed every two years
on the practitioner's birthday as provided in ((ekhapter—246—12—WACH
Part—2)) WAC 246-12-020 through 246-12-051.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Licensed behavior analyst

Initial application (original or
reciprocity)

Application and initial license $250.00
Active license renewal
Renewal 350.00
Late renewal penalty 175.00
Expired license reissuance 175.00
Temporary license 50.00
Duplicate license ((36-00))
10.00
Verification of license ((36-00))
25.00

Licensed assistant behavior analyst

Initial application (original or
reciprocity)

Application and initial license 160.00
Active license renewal
Renewal 175.00
Late renewal penalty 90.00
Expired license reissuance 90.00
Duplicate license ((36-00))
10.00
Verification of license ((36-00))
25.00

Certified behavior technician

((Original)) Application (original or
reciprocity)

Application and initial license 95.00
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Title of Fee Fee
Active license renewal

Renewal 150.00
Late renewal penalty 75.00
Expired license reissuance 75.00
Duplicate license ((36-00))
10.00

Verification of license ((36-00))
25.00

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 246-805-020 Supervision disclosure.
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