CODE REVISER USE ONLY

RULE-MAKING ORDER

PERMANENT RULE ONLY OFFICE OF THE CODE REVISER
FILED
DATE: March 04,2025
CR-103P (December 2017) TIME: §:07 PM
(Implements RCW 34.05.360) WSR 25-06-081

Agency: Department of Health

Effective date of rule:
Permanent Rules
31 days after filing.
1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: Sanitary Control of Shellfish, Minimum Performance Standards, WAC 246-282-005. The Department of Health
(department) amended WAC 246-282-005(1)(a) to adopt by reference the 2023 version of the National Shellfish Sanitation
Program’s (NSSP) Guide for the Control of Molluscan Shellfish (guide). The department is updated the publication date of the
NSSP guide adopted by reference from the 2019 to the 2023 version, to ensure that the most current health and safety
requirements are in rule as required by the statute. The U.S. Food and Drug Administration (FDA) requires all shellfish-
producing states to follow the most current version of the guide in order to place molluscan shellfish into interstate commerce.

Citation of rules affected by this order:
New: None
Repealed: None
Amended: WAC 246-282-005
Suspended: None

Statutory authority for adoption: RCW 69.30.030

Other authority: None

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 25-02-007 on 12/18/2024 (date).
Describe any changes other than editing from proposed to adopted version: None.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting: N/A

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New 0 Amended 0 Repealed 0
Federal rules or standards: New 0 Amended 1 Repealed 0
Recently enacted state statutes: New 0 Amended 0 Repealed 0
The number of sections adopted at the request of a nongovernmental entity:
New 0 Amended 0 Repealed 0
The number of sections adopted on the agency’s own initiative:
New 0 Amended 0 Repealed 0
The number of sections adopted in order to clarify, streamline, or reform agency procedures:
New 0 Amended 0 Repealed 0
The number of sections adopted using:
Negotiated rule making: New 0 Amended 0 Repealed 0
Pilot rule making: New 0 Amended 0 Repealed 0
Other alternative rule making: New 0 Amended 1 Repealed 0
Date Adopted:  March 4, 2025 Signature:

Name: Kristin Peterson, JD for Jessica Todorovich, MS WA/ ‘/r‘” {
- St [l

Title: Chief of Policy for Acting Secretary of Health
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AMENDATORY SECTION (Amending WSR 21-14-019, filed 6/28/21, effective
7/29/21)

WAC 246-282-005 Minimum performance standards. (1) Any person
engaged in a shellfish operation or possessing a commercial quantity
of shellfish or any quantity of shellfish for sale for human consump-
tion must comply with and is subject to:

(a) The requirements of the U.S. Food and Drug Administration Na-
tional Shellfish Sanitation Program (NSSP), Guide for the Control of
Molluscan Shellfish (((28+8)) 2023) (copies available through the U.S.
Food and Drug Administration, Shellfish Sanitation Branch, and the
Washington state department of health, office of shellfish and water
protection);

(b) The provisions of 21 Code of Federal Regulations (C.F.R.),
Part 123 - Fish and Fishery Products, adopted December 18, 1995, by
the United States Food and Drug Administration, regarding Hazard Anal-
ysis Critical Control Point (HACCP) plans (copies available through
the U.S. Food and Drug Administration, Office of Seafood, and the
Washington state department of health, office of food safety and
shellfish programs); and

(c) All other provisions of this chapter.

(2) If a requirement of the NSSP Model Ordinance or a provision
of 21 C.F.R., Part 123, is inconsistent with a provision otherwise es-
tablished under this chapter or other state law or rule, then the more
stringent provision, as determined by the department, will apply.
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