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Hello Dr. Minn,
 
Thank you for your comments.  I have responded below to your clarification requestions. 
 
For additional clarification, this rule is only to establish a streamlined pathway to review
exemption requests for these types of projects.  The CN program is not involved in the CMS
certification process or regulatory oversight, and the program does not have legal authority to
enforce CMS regulations.  Additionally, our rule is independent of any statutes or rules that
govern DSHS or Construction Review Services (CRS) requirements.    
 
Thank you for your continued participation in our rulemaking process. 
 
Eric Hernandez
Pronouns: he/him
Executive Director
Certificate of Need
Office of Community Health Systems
Washington State Department of Health
CNRulemaking@doh.wa.gov

www.doh.wa.gov/CN                          

 
 
 
 
From: Charles Minn <charles@pacmsg.com> 
Sent: Monday, December 1, 2025 2:47 PM
To: DOH HSQA CN Rulemaking <CNRulemaking@doh.wa.gov>
Cc: Richard Santos <richard.santos@pacmsg.com>
Subject: Question regarding language of WAC proposal

 

External Email

To Whom It May Concern:

We would like to express our appreciation for the Department of Health (DOH)’s efforts in

mailto:CNRulemaking@doh.wa.gov
mailto:charles@pacmsg.com
mailto:CNRulemaking@doh.wa.gov
mailto:richard.santos@pacmsg.com
mailto:CNRulemaking@doh.wa.gov
http://www.doh.wa.gov/CN
http://www.doh.wa.gov/CN
https://www.doh.wa.gov/Newsroom/SocialMedia









w|f|o|o|Mm]|s





moving this initiative forward. We believe there is a significant need for this model, and it
clearly reflects a patient-centered approach that prioritizes the well-being of residents.

While many comments have appropriately reflected the dialysis-entity perspective, we would
also like to highlight the viewpoint of a medical group that specializes in Skilled Nursing and
Nursing Facilities (SNF/NF). From our position in the SNF/NF space, this proposed change is
not only appropriate but necessary.

However, we believe there must be a clear delineation of roles between the DOH and the
Department of Social and Health Services (DSHS). DSHS involvement in the dialysis-specific
portion of the model may create challenges, as DSHS is not an expert in dialysis operations,
but rather in SNF/NF oversight. While we understand that DSHS intends to focus solely on the
SNF/NF component, we want to ensure it is clearly established that CMS retains full
authority and oversight over dialysis operations. This rule would be independent of any
regulation(s) by DSHS and CMS.  These rules only apply to a path to exempt these applications
from full CN review while continuing the program’s statutory obligations to ensure safe and
equitable access to services within the program’s statutory authority.  This rule would be in
addition to any other regulatory requirements by other State/Federal regulations. 

Additionally, we would like clarification regarding pathway language for entities seeking
CMS/ESRD certification. The current wording appears to apply only to entities that are
already ESRD-certified, which would unintentionally restrict participation to the largest
corporate dialysis providers. This could create or reinforce a monopoly in Washington State’s
dialysis landscape. We strongly believe that fair and equitable opportunities must be
preserved for all qualified providers.  The CN program does not participate in the CMS
certification process; our authority is limited to reviewing applications for CN-approval or
exemption under 70.38 RCW and WAC 246-310.  The current draft language does provide for
CN-approved dialysis providers and nursing homes, as these are within the program’s current
legal authority.  This is intentional, as CN-approved providers have gone through a detailed
review by the program and hold issued certificates subject to enforcement by the program; this
is not the case with providers exempted from CN review.  While entities absent CN approval
may also apply, they would likely continue to be reviewed for exemption under the current
process, separate from this rule, and would likely not be permitted the broader authority under
the proposed language. 

Regarding the Den model, we respectfully request clarification on whether this model would
require review by Construction Review Services (CRS) as well as DSHS approval for any
SNF/NF structural modifications. Based on our understanding, your proposal appears aligned
with CMS QSO-18-24-ESRD (revised 3/22/2023), and we appreciate that alignment.  This
would be dependent on whether physical plant changes would be required as part of the
proposed project.  CN does not have authority to create/modify rules for other programs or
agencies.  This rule is specific to find a more streamlined pathway for CN to approve these
exemptions with reasonable safeguards to ensure the program fulfills its obligations under
70.38 RCW and 246-310 WAC.  The current rule does refer to the alternate use rule for nursing
homes (WAC 246-310-395) should physical plant changes to the nursing home meet these



requirements.  Additionally, should the nursing home require physical plant changes, there are
RCWs and WACs that are managed by CRS and DSHS that the nursing home would have to
meet independent of any rule CN adopts. 

Thank you for your consideration.

 
 
 
Charles Minn, MD, FASN, FACP – Owner
President - Pacific Medical Dialysis Services, LLC
Senior Vice President & Medical Specialties Divisional Director
Pacific Medical Specialty Group, LLC
Charles@pacmsg.com
253.844.4327
Check us out at: www.pacmsg.com
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