Notification of Environmental Justice Assessment on
rulemaking for minimum horizontal separations for on-

site sewage systems (OSS)

April 21, 2026

WHAT

On-site sewage systems (0SS), also known as septic systems, treat wastewater from private residences and
small commercial establishments. OSS are used extensively statewide where municipal sewers are not
available. OSS have flows of less than 3,500 gallons per day (Chapter 246-272A WAC). Minimum horizontal
separations (setbacks) are the minimum horizontal distance required between system components and other
structures or features to prevent contamination and ensure proper functioning.

In collaboration with Department of Health (DOH), the State Board of Health (board) is conducting an
Environmental Justice Assessment on a rulemaking to clarify the setbacks for surface water used as a public
and nonpublic drinking water source.

The purpose of an environmental justice assessment is to identify:

Who might be most impacted by an agency action
Environmental benefits, harms, and health impacts of the action
Ways to minimize or eliminate negative environmental impacts
How to equitably distribute positive environmental impacts

Visit our Environmental Justice webpage to learn more about Environmental Justice Assessments.

WHY

In March 2024, the board adopted new standards for minimum horizontal setbacks. The setback
requirements for surface water used as a drinking water source were increased to proactively protect source
water around surface water intakes. The table below shows the changes to the setback requirements.

Septic system component Previous setback Current setback
From edge of soil dispersal 100 feet 200 feet
component and reserve area
From sewage tank and distribution 50 feet 200 feet
box
From building sewer and 50 feet 100 feet
nonperforated distribution pipe



https://app.leg.wa.gov/wac/default.aspx?cite=246-272A
https://doh.wa.gov/community-and-environment/health-equity/environmental-justice/assessments

When the rule was implemented, local health jurisdictions notified the DOH and board of unintended
consequences resulting from the rule change. The changed setbacks were intended to be measured from the
point of the drinking water intake. However, as written, the rule was interpreted as requiring the setbacks
from the entire river, regardless of where the drinking water intake is located. In November 2025, the board
received a petition for rulemaking from Northeast Tri County Health District and Pend Oreille County
Commissioners. The petition requested that the board revert the setbacks for surface water used as a
drinking water source to what they had been in the previous version of the rule. The petitioners stated that
the new rule impacts the development of lots along the Pend Oreille River system.

At the January 14, 2026 board meeting, the board accepted the petition for rulemaking.

WHO

This rulemaking will affect property owners, developers, communities who depend on 0SS to manage waste
and prevent contamination, and communities where surface water is used as a drinking water source.

WHEN

See our proposed timeline below and how the environmental justice assessment fits into that process. We
highlighted in gray when the public can engage in the assessment and rulemaking process:

Date Milestone/Action Purpose
March 6, 2026 | Filed CR-101 Pre-proposal | The Board formally filed WSR 26-07-010 to announce the
Statement of Inquiry intent to create rule language.
April 9, 2026 Rules Workshop Invite interested parties to share their thoughts on the
draft rule language.
May 4-17, Informal Comment Period | Invite all interested parties to review and share feedback
2026 on the draft rule language. All members of the public are

welcome to provide comments during the informal
comment period.

September Publish Environmental Provide transparency to the public about how

2026 Justice Assessment environmental justice principles were incorporated into
agency decision-making.

September - Formal Comment Period - Invite all interested parties to review and share feedback

October 2026 | Written Comments on the proposed rule language.

November 18, | Public Hearing Invite all interested parties to provide oral testimony on

2026 the proposed rule language.

The timeline and milestones may change. To stay current, please visit the program website or use the
contact information provided below.

HOW TO GET INVOLVED

Please subscribe here to receive notifications about this rulemaking:
https://airtable.com/appIlnSCDg3POGIEz/paglorBHVJol8oDfU/form

For more information, please visit our website at: https://sboh.wa.gov/rulemaking/agency-rules-and-
activity/site-sewage-systems-setbacks



https://sboh.wa.gov/sites/default/files/2026-03/2607010osssetbackCR101_0.pdf
https://airtable.com/appInSCDg3PQGljEz/pagLorBHVJoI8oDfU/form
https://sboh.wa.gov/rulemaking/agency-rules-and-activity/site-sewage-systems-setbacks
https://sboh.wa.gov/rulemaking/agency-rules-and-activity/site-sewage-systems-setbacks

For questions about this rulemaking or the environmental justice assessment, please contact our staff:

e Kseniya Efremova, kseniya.efremova@doh.wa.gov, Rules Coordinator, Environmental Public Health,
Department of Health

e Heather Watts-Goodfellow, heather.watts-goodfellow@doh.wa.gov, OSS Program Supervisor,
Environmental Public Health, Department of Health

e Shay Bauman, shay.bauman@sboh.wa.gov, Policy Advisor, State Board of Health

. Washington State Department of DOH 337-179 April 2026
E L To request this document in another format, call 1-800-525-
. 0127. Deaf or hard of hearing customers, please call 711

(Washington Relay) or email doh.information@doh.wa.gov

View translated versions of this statement here.
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