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Department of Health 
Office of Environmental Public Health  

Notice of Adoption – Interpretive Statement       

Title: Control and Disposition Over Unsafe or Unapproved Food in Retail Food Establishments. 

Issuing Entity: Department of Health 

Subject Matter: The purpose of this interpretive statement is to clarify the disposition of unsafe or 
unapproved food under chapter 246-215 WAC. 

Effective Date: April 1, 2026 

Contact Person: Todd Phillips; (360) 236-3302; todd.phillips@doh.wa.gov 
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Washington State Department of Health 

Office of Environmental Health and Safety 

 

To request this document in another format, call 1-800-525-0127. Deaf or hard of hearing customers, 
please call 711 (Washington Relay) or email  doh.information@doh.wa.gov. 

Interpretive Statement 

Title: Control and Disposition Over Unsafe or Unapproved Food in Retail Food 
Establishments 

Interpretive 
Statement 

Number: 
EHS-03-2026 

References: Chapter 246-215 WAC 

Contact: Todd Phillips 

Phone: (360) 236-3302  

Email: todd.phillips@doh.wa.gov 

Effective Date: April 1, 2026 

Supersedes:  

Approved By: Todd Phillips 
 

 

This interpretive statement provides guidance to local health jurisdictions on the Department of 
Health’s interpretation of chapter 246-215 WAC regarding the control and disposition over 
unsafe or unapproved food in retail food establishments. The statement clarifies that food 
offered from a food establishment that is from an unapproved source or potentially unsafe is 
subject to disposition as determined by the regulatory authority to protect public health and 
safety. 

  

Applicability of Chapter 246-215 WAC to Food Establishments Regardless of Permit Status 
A person who sells, offers for sale, distributes, or otherwise provides food for human 
consumption to the public is considered a food establishment under WAC 246-215-
01115(50)(a), unless specifically excluded or exempted in chapter 246-215 WAC.  A person 
operating a food establishment without a required permit or outside of an applicable exemption 
is considered unapproved but is still subject to the requirements of chapter 246-215 WAC 
when their activities meet the definition of a food establishment. Under WAC 246-215-08600, 
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any person operating a food establishment without a valid permit issued by the regulatory 
authority may be guilty of a misdemeanor under RCW 70.05.120 and local regulations.  

Food from Unapproved Vendors is Not an Approved Source 
Food used or distributed by food establishments must be obtained from an approved source, 
as required by WAC 246-215-03200. Under WAC 246-215-01115(5), "approved" means 
acceptable to the regulatory authority based on a determination of conformity with principles, 
practices, and generally recognized standards that protect public health. 

Food provided by an unapproved person is from an unapproved source unless the regulatory 
authority determines the food originated from an approved source and meets the requirements 
of chapter 246-215 WAC. 

Unsafe or Unapproved Food Must be Removed from Distribution 
Chapter 246-215 WAC provides that unsafe food or food obtained from an unapproved source 
may not be used in a food establishment or served to the public. Specifically: 

• WAC 246-215-03700(1) prohibits food that is unsafe; and 

• WAC 246-215-03700(2) prohibits food obtained from a source that is not approved by 
the regulatory authority or according to law. 

These provisions operate independently: Food may not be offered for human consumption 
when it is unsafe or when it is not from an approved source. 

According to WAC 246-215-03700 and WAC 246-215-03705,food determined to be unsafe or 
from an unapproved source must be taken out of distribution and placed under one of the 
following actions, as directed by the regulatory authority: 

• Reconditioning, if an approved and effective method exists; 

• Discard or destruction, when reconditioning is not possible or appropriate; or 

• A regulatory hold, when safe storage is available without risk to public health. 

Disposition Authority 
When unlawful or unsafe food is identified during an inspection or investigation, WAC 246-215-
03705 places responsibility on the permit holder or person in charge to hold, segregate, and 
take appropriate action to dispose of the food as directed by the regulatory authority. 

In most situations, the permit holder voluntarily takes the necessary corrective actions to 
recondition or discard the food.  

However, situations may occur where food subject to a hold order cannot be safely stored or 
controlled to prevent an imminent health hazard, or where the permit holder fails or refuses to 
take the corrective actions required by WAC 246-215-03700 and 246-215-03705.  

In these circumstances, the regulatory authority may take action under WAC 246-215-08105 to 
protect public health. This may include removing the food from sale or service, or causing the 
food to be discarded, denatured, destroyed, or otherwise rendered unusable for human 
consumption when necessary to prevent the food from entering or remaining in commerce. 
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