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SECTION 1

A brief description of the proposed rule including the current situation/rule, followed by the
history of the issue and why the proposed rule is needed.

The Department of Health (department), in consultation with the Acupuncture and Eastern
Medicine Advisory Committee (committee) is proposing amendments to WAC 246-803-130,
Applications Requirements for Applicants from Foreign Schools, and WAC 246-803-240,
Examinations, to allow the acceptance of the Occupational English Test (OET) as well as other
testing organizations. The proposed rule also updates WAC 246-803-240 to reflect the name
change of the Council of Colleges of Acupuncture and Oriental Medicine (CCAOM) to the Council
of Colleges of Acupuncture and Herbal Medicine (CCAHM).

The department received a rulemaking petition on March 6, 2024 from the Occupational English
Test (OET) organization for the consideration of expanding the options for approved English
proficiency examinations for licensure and accepting their examination as an approved option.
The Advisory Committee agreed to grant the petition and consider increasing the number of
options for approved examinations for English proficiency during the business meeting on
November 18, 2024.

Rulemaking is necessary because Acupuncture and Eastern Medicine candidates who have not
passed the required national examinations in English are required to demonstrate sufficient
fluency by successfully passing an English proficiency examination. Currently, Washington State
only accepts one English proficiency examination, the Internet-Based Test of English as a Foreign
Language (ibTOEFL). Housekeeping updates to reflect the name change of CCAOM to CCAHM are
necessary to reduce confusion for applicants applying for licensure.
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SECTION 2

Significant Analysis Requirement

As defined in RCW 34.05.328, portions of the rule amendments require significant analysis
because they adopt requirements under the delegated legislative authority, the violation of which
subjects a violator to a penalty or sanction. The analysis can be found in Section 5 below.
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SECTION 3

Goals and objectives of the statute that the rule implements.

The proposal implements the general goals and objectives of chapter 18.06 RCW, which
establishes the Acupuncture and Eastern medicine practitioner profession.

Pursuantto RCW 18.06.090 an acupuncturist or acupuncture and Eastern medicine practitioner
must demonstrate sufficient fluency in reading, speaking, and comprehension in English to allow
for appropriate communication with patients and their health care providers to properly treat
health conditions.

The rule proposal will allow candidates to select from more than one English-based examination.
Expanding the acceptance of more than one exam would increase opportunities for providers. The
proposed language would also eliminate the need to initiate the rulemaking process for
examination acceptance requests in the future as the proposed amendments remove mention of
specific examination agencies. The proposed language will now provide that the overall passing
score of approved exams will be 74 percent. This is consistent with the ibTOEFL passing score of
89 out of 120 questions that is currently in rule which is equivalent to 74 percent.

As the specific examination agencies will not be provided in rule, the department, in collaboration
with the committee, will evaluate testing agencies requesting approvals.If approval is granted, the
department will publish the approved exam agency on the public website with details.

The addition of the OET would also provide applicants with an opportunity to demonstrate English
proficiency with realistic scenarios that would be encountered in the healthcare work setting. OET
provides profession specific examinations with subtests in writing and speaking. Taking the OET
will assist providers seeking licensure by ensuring they have the necessary communication skills
to provide safe and effective care.

RCW 18.06.080 and 18.06.160 authorizes the secretary to establish licensure and examination
requirements by rule. The proposed amendments implement these statutes by expanding
acceptable methods for demonstrating English proficiency.
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SECTION 4

Explanation of why the rule is needed to achieve the goals and objectives of the statute,
including alternatives to rulemaking and consequences of not adopting the proposed rule.

The department, in consultation with the committee, assessed and determined that there are no
feasible alternatives to rulemaking. Standards need to be established in rule to be enforced.
Acupuncture and Eastern Medicine practitioners under RCW 18.06.090 are required to
demonstrate sufficient fluency in reading, speaking, and comprehension of the English language
before being issued a Washington State license. Existing rules only allow the acceptance of one
examination, ibTOEFL. The rule adoption would expand the acceptance of alternative
examinations. Additionally, the adoption of this rule permits the department and committee’s
future recognition of examinations without engaging in additional rulemaking, conserving both
time and financial resources.
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SECTION 5

Analysis of the probable costs and benefits (both qualitative and quantitative) of the
proposed rule being implemented, including the determination that the probable benefits
are greater than the probable costs.

WAC 246-803-130 Application requirements for applicants from
foreign schools.

Description: The existing rules for obtaining a Washington State Acupuncture or Acupuncture
and Eastern Medicine license require applicants to complete a series of examinations
administered by the National Certification Commission for Acupuncture and Oriental Medicine
(NCCAOM). If the applicant takes the required NCCAOM examinations in a language other than
English, they are required to take and pass the ibTOEFL, an English proficiency examination to
demonstrate fluency in English in topics that include writing, speaking, reading and listening
comprehension.

The proposed amendment removes the single current examination and allows “approved
examinations” by the Secretary of Health. Removing the restriction to one specific examination
allows the applicant to choose from more than one exam agency. Amendments will also allow the
department and the committee to approve other examination agencies in the future without
having to initiate rulemaking. As the specific examination agencies will not be provided in rule, the
department, in collaboration with the committee, will evaluate testing agencies requesting
approvals.If approval is granted, the department will publish the approved exam agency on the
public website with details.

The existing passing rate for the English proficiency exam in WAC 246-803-240 is currently a score
of 89 out of 120, resulting in a passing rate of 74 percent. The proposed amendment specifies in
both WAC 246-803-130 and 246-803-240 that the passing rate of an English proficiency exam is
74 percent. Receiving a passing rate of 74 percent on the ibTOEFL is equivalent to the existing
passing rate of 89, because the ibTOEFL exam consists of 120 questions.

Cost(s): By providing additional options for English proficiency examinations, there is no
mandatory increase in cost to applicants, since the proposed rule’s additional options allow
applicants additional choices in types of English proficiency testing.

The current ibTOEFL examination fees vary by location; however, applicants have the option to
complete the exam’s home edition, which allows testing to be done at any location so long as
general policies are followed- this option has no additional fees. Applicants who choose to
complete their examination online would not require any travel expenses- they would just need to
have a computer with working audio. Those who do choose to test in person have a variety of test
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site locations throughout Washington State'. The cost for all sub tests- reading, writing, listening,
and speaking for ibTOEFL would be $2702 and $455° for OET. Currently accepted agencies,
ibTOEFL and OET, have fees for cancellations and rescheduling that range from $694-$155.°

Benefit(s): The benefit of the proposed rule is that it provides the ability for applicants to select
which examination best fits their availability and financial needs. Allowing applicants to choose
which examination to take reduces barriers to licensure. The applicant will be able to select which
format suits them best, as the contents of the examinations vary. Applicants can choose to select
whether they would like to take a generalist examination on topics that are centered around
higher education- TOEFL. The other option would allow applicants to select English proficiency
examinations that are specific to the healthcare setting- OET.

WAC 246-803-240 Examinations

Description: The existing rules for obtaining a Washington State Acupuncture or Acupuncture
and Eastern Medicine license require applicants to complete a series of examinations
administered by NCCAOM. If the applicant takes the required NCCAOM examinationsin a
language other than English, they are required to take and pass the ibTOEFL, an English
proficiency examination to demonstrate fluency in English in topics that include writing, speaking,
reading and listening comprehension.

The proposed amendment removes the reference to the single current examination (ibTOEFL) and
expands the options to examinations approved by the secretary. This amendment allows the
applicant to choose from more than one exam agency. Amendments will also allow other
examination agencies to be accepted in the future without having to initiate rulemaking.

The proposed rule also updates the examination “Council of Colleges of Acupuncutre and
Oriental Medicine (CCAOM)” to “Council of College of Acupuncture and Herbal Medicine
(CCAHM).

Cost(s): By providing additional options for English proficiency examinations, there is no
additional costs as applicants may still choose the ibTOEFL examination, but there is a potential
increase in cost that practitioners will need to evaluate as they select their choice of exams. The
current ibTOEFL examination fees vary by location; however, applicants have the option to
complete the exam’s home edition, which allows testing to be done at any location so long as

"How do I book an OET Test and where can I book | OET

2TOEFL iBT Test Fees

3 How much does the OET Test cost?

*TOEFL iBT Test Fees

5 Can I defer/reschedule my OET Test to a different date? How much does it cost?
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https://oet.com/en-us/test/book-a-test?location=Washington%2C+United+States&latLng=47.7510741%2C-120.7401386
https://www.ets.org/toefl/test-takers/ibt/register/fees.html
https://support.oet.com/s/article/How-much-does-OET-cost
https://www.ets.org/toefl/test-takers/ibt/register/fees.html
https://support.oet.com/s/article/Can-I-defer-reschedule-my-OET-booking-to-a-different-date

general policies are followed- this option has no additional fees. Applicants who choose to
complete their examination online would not require any travel expenses- they would just need to
have a computer with working audio. Those who do choose to test in person have a variety of test
site locations throughout Washington State®. The cost for all sub tests- reading, writing, listening,
and speaking for ibTOEFL would be $2707 and $4558 for OET. ibTOEFL and OET, currently
accepted agencies have fees for cancellations and rescheduling that range from $69°-$155'°.

The proposed amendment to change the exam name is clerical only and does not change the
effect of the rule is exempt from analysis under RCW 34.05.328(5)(b)(iv).

Benefit(s): The benefit of the proposed rule is that it would remove cost for rulemaking- rules
workshop, staff fees, administrative time in producing materials, and rules hearings. This results
in faster rate of license issuance. It also provides the ability for applicants to select which
examination best fits their availability and financial needs. Lastly, the applicant will be able to
select which format. As the contents of the examinations vary, applicants can choose to select
whether they would like to take a generalist examination on topics that are centered around high
education- TOEFL. The other option would allow applicants to select an examinations that are
specific to the healthcare setting- OET.

Summary of all Cost(s) and Benefit(s)

SA Table 2. Summary of Section 5 probable cost(s) and benefit(s)

WAC Section and Title Probable Cost(s) Probable Benefit(s)

The applicants will have the
flexibility to select from more than

WAC 246-803-130 one testing agency.

Application requirements for No new costs. The applicant

. . may now choose from Removing specific testing agencies
applicants from foreign N .
schools examinations that range from rules will allow the
' from $270-$455. department to accept future
(amend)

examinations without being
required to initiate rulemaking.

¢ How do I book an OET Test and where can I book | OET

"TOEFL iBT Test Fees

8 How can I pay for the OET Test?

sTOEFL iBT Test Fees

o Can I defer/reschedule my OET Test to a different date? How much does it cost?
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https://oet.com/en-us/test/book-a-test?location=Washington%2C+United+States&latLng=47.7510741%2C-120.7401386
https://www.ets.org/toefl/test-takers/ibt/register/fees.html
https://support.oet.com/s/article/How-can-I-pay-for-OET?_gl=1*1jgkqwp*_gcl_au*MjA1NjIzOTkzMC4xNzU4NjUzMzcz*_ga*NTQyMzAwOTYzLjE3MTEwNDQ4MTE.*_ga_1QE9134PMN*czE3NjU1NzM4NjUkbzI3JGcwJHQxNzY1NTczODY2JGo1OSRsMCRoMA..
https://www.ets.org/toefl/test-takers/ibt/register/fees.html
https://support.oet.com/s/article/Can-I-defer-reschedule-my-OET-booking-to-a-different-date

The applicants will have the
flexibility to select from more than
one testing agency.

WAGC 246-803-240 No new costs. The applicant

. may now choose from Removing specific testing agencies
Examinations . .
(amend) examinations that range from rules will allow the
from $270-$455. department to accept future

examinations without being
required to initiate rulemaking.

Determination
Probable Benefits greater than Probable Costs

It was determined that the probable benefits of the proposed rule are that the Acupuncture and
Eastern Medicine license applicants will have the option to select from more than one
examination agency based on the contents of the exam. There are no new costs created by this
rule, so these benefits are greater than the probable costs.

SECTION 6

List of alternative versions of the rule that were considered including the reason why the
proposed rule is the least burdensome alternative for those that are required to comply and
that will achieve the goals and objectives of the proposed rule.

The department, in collaboration with the Acupuncture and Eastern Medicine Advisory
Committee, conducted a public rules workshop on May 19, and August 18, 2025, where proposed
rule amendments regarding English proficiency examinations were discussed. The committee
and department worked closely with interested parties to understand the varying score criteria
and rates, state comparisons, and rule language.

To encourage public participation, comment, and engagement, notifications for the workshops
were sent to the profession’s e-mail distribution list and held after regular business meetings. The
workshops were held both remotely and in person at the Department of Health in Tumwater,
Washington.

The committee and department discussed providing the language of each approved examination
in the rule. The language would have included the Occupation English Test (OET); however, this
proposal was rejected because it would delay acceptance of future examination agencies and
require initiation of rulemaking. The proposed rule is the leas burdensome because it allows
flexibility approving examinations.

The workshop held on August 18, 2025, also included the explanation that the passing score of
examinations would not be changing. After further research, the program found that the current
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standing rule did not specify needing an 89 percent to pass, but a 74 percent; rather the test uses
a 0-120 point scale, with each subtest (reading, listening, speaking, and writing) capped at 30
points, each. The combined score for a pass would be 89 out of the 120 questions in the test,
which equates to 74 percent. The proposed changes clarify what the passing score must be.
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SECTION 7

Determination that the rule does not require those to whom it applies to take an action that
violates requirements of another federal or state law.

The proposed rule does not require those to whom it applies to take an action that violates the
requirements of federal or state law.
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SECTION 8

Determination that the rule does not impose more stringent performance requirements on
private entities than on public entities unless required to do so by federal or state law.

The proposed rule does not differ from any federal, state or local laws applicable to the same
activity or subject matter.
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SECTION 9

Determination if the rule differs from any federal regulation or statute applicable to the same
activity or subject matter and, if so, determine that the difference is justified by an explicit
state statute or by substantial evidence that the difference is necessary.

The proposed rule does not differ from any federal, state or local laws applicable to the same
activity or subject matter.
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SECTION 10

Demonstration that the rule has been coordinated, to the maximum extent practicable, with
other federal, state, and local laws applicable to the same activity or subject matter.

There are no other known federal, state, or local laws applicable.
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