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SECTION 1

A brief description of the proposed rule including the current situation/rule, followed by
the history of the issue and why the proposed rule is needed.

The Chiropractic Quality Assurance Commission (commission) is proposing amendments to
WAC 246-808-505 Classification of chiropractic procedures and instrumentation. The
commission is proposing rule changes to eliminate ambiguity in rule language and clarify which
procedures and instruments are permitted for clinical use.

The requirements in the rule have not been updated since 1996. According to RCW 43.70.041,
every five years the commission must review existing rules to decrease the numbers of rules,
simplify the process for obtaining a license, permit or inspection, and decrease the time
required for obtaining licenses, permits, and inspections. The intent for the review is to reduce
the regulatory burden on businesses while promoting public health and safety. The
commission has reviewed this rule with this goal in mind.

The commission is proposing amendments to:
o Clarify language as to which procedures and instruments are permitted for use by a
chiropractor;
e Eliminate categories that are ambiguous, by providing the categories of (1)
“approved” and (2) “nonapproved,” and
o Permit only procedures and instruments approved by the commission that meet
patient safety and evidence-based standards to be used.

The proposed language replaces the term “classification” with the term “categorization” of
procedures and instruments. The term “categorization” was chosen, because the commission
wanted to group procedures and instruments into buckets as either “approved” or
‘nonapproved.” The term categorization also better meets the intent of the proposed rule.

Under RCW 18.25.005(3) the commission is required to provide rules for the type and use of
diagnostic and analytical devices and procedures. The proposed rule language removes
‘research” or “investigational” as an approved procedure or instruments. Additionally, the
commission did not want to continue classifying procedures and instruments under a category
that could be interpreted in a manner that allows a chiropractor to use a procedure or
instrument outside of the chiropractor’s scope of practice, or is using a procedure or instrument
that is not “approved” by the commission. The existing definition in WAC 246-808-505 of
‘research or investigational” also states that “[n]o billing is allowed” for procedures or
instruments used under this classification, but the commission does not have authority to
determine what a chiropractor may, or may not, bill for.
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Under the proposed amendments there will be two categories of treatment (1) “approved”
procedures or instruments and (2) “nonapproved” procedures or instruments. Chiropractors will
not be permitted to use procedures or instruments listed as “nonapproved.”

The proposed amendments are necessary in order eliminate ambiguity in the rule language
and clarify procedures and instruments are either “approved” by the commission or
“‘nonapproved.” The proposed rule language clarifies procedures or instruments categorized as
“nonapproved” cannot be used by chiropractors.

The proposed rules establish, monitor, and enforce qualifications for consistent standards of
practice while promoting the delivery of quality health care to the residents of the state, which
is required under RCW 18.25.0151.
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SECTION 2

Significant Analysis Requirement

As defined in RCW 34.05.328, portions of the rule require significant analysis because it
“‘makes significant amendments to a regulatory program.” The proposed rule amendments are
analyzed under Section 5 below.
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SECTION 3

Goals and objectives of the statute that the rule implements.

The commission is proposing amending rule language in WAC 246-808-505, Classification of
chiropractic procedures and instrumentation, to streamline current language and provide clarity
as to what procedures and instruments can be used by a chiropractor. As part of these
revisions the commission is proposing the following:

SA Table 1. Summary of Goals and Objectives

No. |Section Description of Proposed Rule Goals/Objective
Change
1 WAC 246- The proposed rule amends language | The proposed change to the
808-505 by replacing the term "classified" with | title of the rules is to provide
Changes to | "categorized” and uses the term consistency and clarity with
the rule title | “instruments” in place of the proposed rule language.

“‘instrumentation.” The proposed rule

language also clarifies the intent of the | “Categorized” replaced

definitions. “classified” because it more
accurately represents the two
different options for
procedures and instruments
being “approved” or
“nonapproved.”

2 WAC 246- The proposed rule clarifies that the The proposed changes are
808-505(2) commission will categorize procedures | intended to provide clarity to
or instruments as “approved” or chiropractors and chiropractic
“‘nonapproved.” patients that there are only
two categories of “approved”
and “nonapproved”
procedures or instruments.
Chiropractors will not be able
to use procedures or
instruments categorized as
“nonapproved.”

3 WAC 246- The proposed language clarifies that The benefit of this language is
808-505(3) commission will maintain a list of that it provides clarity and
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chiropractic procedures and
instruments that are “approved” and
“nonapproved.”

4 WAC 246- The proposed rule language clarifies
808-505(4) that chiropractors shall not use
instruments that are categorized by the
commission as “nonapproved.”

4 WAC 246- The proposed rule amends language
808-505(5) to clarify the request process for
adding or re-categorizing an instrument
or procedure by submitting commission
supplied forms and supporting
documentation.

WASHINGTON STATE DEPARTMENT OF HEALTH

transparency. By maintaining
an official list of “approved”
and “nonapproved”
chiropractic procedures and
instruments, the commission
gives licensees clear
guidance on what is
permitted, reduces confusion
and inconsistent
interpretation, and supports
more consistent enforcement
and compliance.

The lists will be maintained in
a policy statement and filed
with the code reviser and
posted to the commission
web page.

The benefit of this clarification
is that it establishes a clear,
enforceable standard for
practice. By expressly
prohibiting the use of
instruments designated as
“nonapproved” by the
commission, the rule reduces
ambiguity, promotes patient
safety, and helps ensure
consistent compliance and
enforcement across the
profession.

The benefit of this language is
that it promotes transparency
and consistency by giving a
clear, predictable method for
submitting requests.

It reduces uncertainty,
supports fair consideration of
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new or evolving practices,
and helps the commission
manage requests in an
orderly and consistent
manner.

6 WAC 246- The proposed rule language provides | This change helps establish

808-505(6) a list of criteria the commission shall clear criteria, reducing
consider when categorizing ambiguity as to how
instruments and procedures as instruments and procedures
“approved” and “nonapproved.” are categorized. Requiring

the commission to consider
multiple factors also helps
avoid an instrument or
procedure being deemed
“nonapproved” solely
because it does not meet a
single proposed criterion.
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SECTION 4

Explanation of why the rule is needed to achieve the goals and objectives of the statute,
including alternatives to rulemaking and consequences of not adopting the proposed
rule.

The commission is proposing rulemaking to better promote the delivery of quality health care
to state residents by streamlining the categorization of “approved” and “nonapproved”
procedures and instruments used by chiropractors. These rules provide clear standards for the
use of chiropractic procedures and instruments.

The commission has assessed and determined that there are no feasible alternatives to
rulemaking. The proposed amendments align with the intent of the underlying statute by
establishing clear standards for a list of procedures and instruments consistent with RCW
18.25.005(3).

Without amending the rule, the current category of “research or investigational” will remain,
creating ambiguity regarding the instruments and procedures that chiropractors may use.
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SECTION 5

Analysis of the probable costs and benefits (both qualitative and quantitative) of the
proposed rule being implemented, including the determination that the probable
benefits are greater than the probable costs.

WAC 246-808-505

Summary of Amendments Not Requiring Significant Analysis

The following proposed changes to WAC 246-808-505 are exempt from analysis under RCW
34.05.328(5)(b)(iv) because they clarify the rule without changing its effect:

¢ Replacing the term “classified” with “categorized” in the title of the WAC section and
throughout WAC 246-808-505. “Categorized” replaced “classified” because it more
accurately represents the two different options for procedures and instruments being
“approved” or “nonapproved.”

e Rewording the definitions of “approved” and “nonapproved” or “experimental,” and
deleting the definition of “research or investigational.” The proposed rule also creates a
definitions section in WAC 246-808-505(1). Amending the definitions and placing them
together helps clarify the use of terms used throughout the section of the rule.

e Clearly identifying in new subparagraph (2) that the commission is responsible for
categorizing the chiropractic procedures and instruments as either “approved’ or
“nonapproved.”

e Reorganizing the WAC language so that it's what factors the commission shall consider,
as identified in subparagraph (6) before a procedure or instrument is placed in the
approved category.

¢ Removing the confusing phrase “The list shall be made available upon request” from the
existing subparagraph (2) for clarity because the list is posted on the commission’s
webpage and easily accessible by all.

Analysis of Probable Costs and Benefits of the Proposal

Description: The existing rule categorizes and defines procedures and instruments that are
“approved,” “nonapproved or exerimental,” and “research or investigational.” The “research or
investigational” category was defined as not approved by the commission but may be used by
the chiropractor. The use of these “research or investigational” procedures or instruments may
not be billed by the chiropractor for the use. The proposed rule language removes the category
of “research or investigational” procedures or instruments, previously listed in subparagraph
(1)(c). The defined terms “approved” and “nonapproved” remain in subparagraph (1).

Cost(s): The commission does not anticipate any additional costs. However, chiropractors
may no longer be able to use procedures or instruments that were previously allowed under
the “research or investigational” categories. Upon implementation, the following items are
listed as “investigational”:

e BioPhotonic Scanner
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e Magnets

e Mild Hyperbaric Chamber
e Oxygen Concentrator

e Spinography

The commission plans to review and determine whether items categorized as “research or
investigational” procedures and instruments should be moved to the “approved” list or the
“‘nonapproved” list. ltems moved to the “nonapproved” list will no longer be allowable for
chiropractic treatment. The corresponding policy statement will be updated when the
commission makes a determination. This process of making amendments to the list will be
done during open public meetings.

This change will not result in a loss of revenue, as chiropractors were not permitted to bill for
the use of these instruments or procedures under the previous “research” or “investigational”
classification.

Chiropractors who use instruments or procedures that the commission has categorized as
“‘nonapproved” may be reported for unprofessional conduct under RCW 18.130.180 which may
result in disciplinary action.

Benefit(s): The proposed language will categorize chiropractor instruments and procedures
into two categories, “approved” and “nonapproved.” The “research or investigational” category
created confusion regarding what procedures could be used, billed, or relied upon in patient
care. Eliminating this category reduces ambiguity, ensures consistency in enforcement, and
better protects patients by requiring that all procedures used in practice meet commission
approval standards. The proposed rule language is expected to support the delivery of high
quality health care to residents of the State of Washington. The commission also amended
WAC 246-808-505 to remove the "research or investigational” category for several reasons.
Firstly, the commission did not want to continue classifying procedures and instruments under
a category that could be interpreted in a manner that allows a chiropractor to use a procedure
or instrument outside of the chiropractor’s scope of practice, or is using a procedure or
instrument that is not “approved” by the commission. Secondly, the definition of “research or
investigational” stated that “[n]o billing is allowed” for procedures or instruments used under
this classification, but the commission does not have authority to determine what a chiropractor
may, or may not, bill for.

Description: The existing subparagraph (3) outlines the process a chiropractor must use to
request the categorization of a new procedure or instrument. The proposed amendments
clarify the process and ask for people submitting a request to submit the forms approved by
the commission and providing supporting document. This has been moved to the new
subparagraph (5). The commission will review each submission in accordance with this policy
and will notify the person of the commission’s determination regarding whether the procedure
or instrument is “approved” or “nonapproved.”
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The proposed amendments also broaden who may submit requests to the commission. Under
the current rule, only doctors intending to use a new procedure or instrument may file a
request. The amended language expands eligibility, allowing any interested individual to
submit a request for consideration. This change increases transparency and access to the
review process and aligns the rule with current commission practices.

Cost(s): The commission does not anticipate any additional costs to comply with the proposed
rule. The proposed changes simplify and clarify the process.

Benefit(s): The anticipated effects of the proposed amendments provide clarity for those
submitting requests by referring them directly to the form, and increased inclusion related to
who may initiate a review. No significant impacts to licensees or the public are expected.

The current rule outlines the factors that the commission may use at its discretion when
determining the classification of a procedure or instrument.The commission does not anticipate
any additional costs to comply with the proposed rule. The proposed rule provides more
specificity and requires the commission to use only the factors outlined in the rule.

Description: The current rules do clarify that items categorized as “nonapproved” can not be
used by chiropractors.” This is a new subsection (4) states a chiropractor shall not use
procedures or instruments classified as “nonapproved” by the commission. The proposed rule
emphasizes that “nonapproved” procedures and instruments may not be used.

Cost(s): The commission does not anticipate any additional costs to comply with the
proposed rule. The commission assumes chiropractors will follow the adopted rules.
Chiropractors who use instruments or procedures that the commission has categorized as
“nonapproved” may be reported for unprofessional conduct under RCW 18.130.180 which may
result in disciplinary action.

Benefit(s): Clarifying that chiropractors may not use instruments or procedures categorized as
‘nonapproved” provides greater certainty regarding what is prohibited. This clarification is
intended to help chiropractors understand which procedures and instruments they are not
permitted to use, potentially reducing standard-of-care complaints and improving clarity for
patients.

Determination
Probable Benefits greater than Probable Costs

It was determined that there are no anticipated additional costs for the proposed rule
amendments and therefore, the probable benefits, including enhanced public safety, consistent
standard of practice, and the promotion of quality health care, of the proposed rule are greater
than the probable costs.
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SECTION 6

List of alternative versions of the rule that were considered including the reason why
the proposed rule is the least burdensome alternative for those that are required to
comply and that will achieve the goals and objectives of the proposed rule.

As part of the July 10, 2025 rules workshop, the commission discussed an alternative version
of rule in which the procedure and instrumentation list would be maintained in rule language.
The commission ultimately concluded the standards for determining approved procedures and
instruments should be in rule and that maintaining the specific list in policy would be more
cost-effective and time-efficient.

Drafting rules can be expensive and time-consuming, while keeping the approved procedure
and instruments list in policy would allow the commission to act more quickly when adding or
removing “approved” or “nonapproved” procedures and instruments for chiropractic use,
thereby supporting improved patient care.

The commission also discussed whether to maintain “research or investigational” procedures
and instruments. After review, the commission concluded that this categorization should be
eliminated due to the ambiguity it creates. The commission felt strongly that instruments
should either be “approved” or “non approved.” The commission also did not believe that
something should be available for treatment, but not allow the chiropractor to charge for the
procedure or instrument.

Another alternative discussed was whether a procedure or piece of instrumentation must be
taught at a chiropractic college in order to be eligible for inclusion on the “approved” list. The
commission determined that requiring a procedure or instruments to be part of an approved
chiropractic college curriculum did not provide a meaningful benefit to the rule language.
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SECTION 7

Determination that the rule does not require those to whom it applies to take an action
that violates requirements of another federal or state law.

The proposed rule does not require those to whom it applies to take an action that violates the
requirements of federal or state law.
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SECTION 8

Determination that the rule does not impose more stringent performance requirements
on private entities than on public entities unless required to do so by federal or state
law.

The proposed rule does not impose more stringent performance requirements on private
entities than on public entities.
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SECTION 9

Determination if the rule differs from any federal regulation or statute applicable to the
same activity or subject matter and, if so, determine that the difference is justified by an
explicit state statute or by substantial evidence that the difference is necessary.

The proposed rule does not differ from any federal regulation or statute applicable to the same
activity or subject matter.
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SECTION 10

Demonstration that the rule has been coordinated, to the maximum extent practicable,
with other federal, state, and local laws applicable to the same activity or subject matter.

The proposed rule does not differ from any federal or state regulation applicable to the same
activity or subject matter.
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