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Environmental Justice Reporting Overview

An Environmental Justice Assessment (EJA) is an opportunity to assess the environmental justice
impacts of an agency action. The template is desighed to meet all of the requirements established
under Washington’s Environmental Justice Law’ (also known as the Healthy Environment for
All, or HEAL, Act). While it was developed by the HEAL Interagency Working Group, this document
has been adapted by the Washington State Department of Health (DOH) to meet agency needs for

fulfilling the requirements of completing an EJA.
Table 1: Environmental Justice Assessment and Budgeting & Funding

Overview

Primary agency responsible
for this action

Washington State Department of Health

Agency staff contact(s)

Holly Myers holly.myers@doh.wa.gov

Secondary agency
contact(s), if applicable

Mike Means mike.means@doh.wa.gov

Description of proposed
significant agency action

The Department of Health (DOH) is asking the Washington
State Legislature to update the definition of a “public water
system” for the 2027 Washington State Legislative Session
to align with federal definitions and strengthen drinking
water protections.

Date environmental justice
assessment was initiated

March 31, 2025

Date environmental justice
assessment was
completed

July 30, 2026

Type of significant agency
action

The development and adoption of any significant legislative
rule.

Link(s) to initial notification
with Office of Financial
Management and/or other
postings, such as publicly
available results,
materials, or reports
related to the assessment.

1 Washington’s Environmental Justice Law (HEAL Act) https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02&full=true
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Background Information

The Department of Health (DOH) is asking the Washington State Legislature to update the definition of a
“public water system” for the 2026 Washington State Legislative Session to align the definition of a public
water system with the federal Safe Drinking Water Act (SDWA), enabling stronger and consistent drinking
water protections for employees and the public. DOH is submitting this request through a process called
Agency Request Legislation (ARL).

The current definition of a public drinking water system states that systems “with four or fewer
connections all of which serve residences on the same farm” are not subject to regulation, but do not
clarify if the exemption applies to Group A or Group B systems?. The definitions in our state laws and rules
need to be as strict as the federal Safe Drinking Water Act® to ensure all water systems that meet the Group
A threshold, intended to align with the federal rules, are regulated as Group A public water systems,
without exception.

A change in statute (RCW) is needed to allow clarification in state rules (WAC). This revision will:
e Align state and federal definitions of a “public water system,”

e Further clarify the difference between a Group A public water system and a Group B public water
system, and

e Clarify exclusions only from a Group B public water system for four or fewer connections to
single-family residences on the same farm.

RCW 34.05.328 governs significant legislative rules, which are rules that are not procedural or interpretive
and that:
o Adopt substantive provisions of law under delegated legislative authority, violations of which can
result in penalties or sanctions.
o Establish, alter, or revoke qualifications or standards for licenses or permits.
e Introduce new or significantly amended policies or regulatory programs.

DOH has engaged in the following Key Requirements

1. State Goals and Objectives: Align with the SDWA definition of public water system to maintain safe
and reliable drinking water for all customers of Group A Public Water systems, while maintaining
state primacy responsibility over implementation and enforcement of the SDWA

2. Necessity and Alternatives: There are no alternatives to aligning with the federal SDWA definition
since the alternative risks DOH and EPA’s primacy.

3. Cost-Benefit Analysis: Work conducted under this revised statute and subsequent rules are within
the existing capacity and workload of the current staff in the office.

4. Least Burdensome Alternative: There are no less burdensome alternatives.

5. Legal Compliance: This revision will meet the federal requirement to align with or be more
stringent than federal SDWA requirements.

6. Coordination with Other Laws: Evaluate differences from federal regulations and justify them if
necessary, and coordinate the rule with other applicable federal, state, and local laws.

A Group A system is a water system with at least 15 services connections or that regularly serve an average of at least twenty-five
individuals daily at least 60 days out of the year. A Group B system is a public water system that does not meet the definition of a
Group A water system. (WAC 246.290.020 and RCW 70.A.125.010)

340 CFR Part 142
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Section 1: Analyze Environmental Benefits and Harms

Describe likely environmental benefits* for overburdened communities, vulnerable populations,
and tribes associated with this action.

Revising the RCW to ensure Group A public water systems meet the threshold of SDWA standards will:

e Benefit customers of all Group A public water systems including, farmers, visitors, and all
employees by making sure the water available to them is safe and reliable;

e Reduce individual and community exposure to drinking water contaminants through tracking
and monitoring of water quality parameters within the Group A public water system
regulations.

e Provide continued state partnership by maintaining DOH primacy which includes millions of dollars
of funding to water systems for technical assistance and infrastructure projects.

Contaminants of concern include Nitrates, other inorganic contaminants, pesticides, herbicides, and
Per- and Polyfluoroalkyl Substances (PFAS).® The two most commonly found now are Nitrate and PFAS.

o Nitrate is a chemical found in most fertilizers, manure, and liquid waste discharged from
septic tanks. Natural bacteria in soil can convert nitrogen into nitrate. Rain and irrigation
water can carry nitrate through the soil into groundwater. Drinking water may contain nitrate if
ground water wells draw from contaminated water sources. Nitrate is an acute contaminant.
That means one exposure can affect a person's health.

e Per- and Polyfluoroalkyl Substances (PFAS) are a family of similar chemicals manufactured
since the 1950s. PFAS chemicals have special properties that have made them useful for
grease-proof and water-proof coatings such as coated papers used in food packaging,
Scotchgard® used on textiles or Gore-Tex® used in waterproof fabrics. PFAS were also used to
make durable non-stick surfaces such as Teflon® pans and medical devices. PFAS are chronic
contaminants, that accumulate in the body over time.

Describe likely environmental harms® for overburdened communities, vulnerable populations,
and tribes associated with this action.

There are no likely environmental harms associated with this action.

4 Environmental benefits mean activities that: (a) Prevent or reduce existing environmental harms or associated risks that contribute significantly to
cumulative environmental health impacts; (b) Prevent or mitigate impacts to overburdened communities or vulnerable populations from, or support
community response to, the impacts of environmental harm; or (c)meet a community need formally identified to a covered agency by an overburdened
community or vulnerable population that is consistent with the intent of chapter 70A.02 RCW.

5 https://doh.wa.gov/community-and-environment/drinking-water/contaminants

6 Environmental harm means the individual or cumulative environmental health impacts and risks to communities caused by historic, current, or
projected: (a) Exposure to pollution, conventional or toxic pollutants, environmental hazards, or other contamination in the air, water, and land; (b)
Adverse environmental effects, including exposure to contamination, hazardous substances, or pollution that increase the risk of adverse environmental
health outcomes or create vulnerabilities to the impacts of climate change;(c) Loss or impairment of ecosystem functions or traditional food resources or
loss of access to gather cultural resources or harvest traditional foods; or (d) Health and economic impacts from climate change.
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Describe likely associated positive health impacts for overburdened communities, vulnerable
populations, and tribes associated with this action.

Positive health impacts include protection from many drinking water contaminants, including nitrate,
PFAS, and other contaminants regulated by SDWA chemical monitoring requirements.

Nitrate’ - Pregnant individuals are at increased risk for methemoglobinemia because
pregnancy increases the oxygen demand of the body. Some studies have found an increased
risk of miscarriage or birth defects from drinking water contaminated with nitrates. Ingesting
high levels of nitrate reduces the ability of red blood cells to carry oxygen. These red blood
cells rapidly return to normal in most adults and children, but not in babies. Babies who drink
formula mixed with water containing high levels of nitrate (or eat foods made with nitrate-
contaminated water) may develop a serious health condition due to the resulting lack of
oxygen. This condition is called methemoglobinemia, which is often called “blue baby
syndrome.”

PFAS chemicals in our bodies could increase our risk for negative health impacts, including®:
o Higher cholesterol levels®

o Blood pressure problems during pregnancy'®

o Thyroid disease
o Lower birthweights for babies

o Weakerimmune system responses to some vaccinations, like the tetanus vaccines,
making them less effective at preventing infections

o Increased risk of some cancers, including kidney and testicular cancer

Other chemical and emerging contaminants are recognized, studied and potentially added to
the National Primary Drinking Water Regulations, by EPA, within the SDWA. Appropriate
regulation of Group A Public Water Systems ensures ongoing chemical monitoring and
treatment compliance, keeping customers of public water systems protected from known
chemical contaminants.

Describe likely associated negative health impacts for overburdened communities, vulnerable
populations, and tribes associated with this action.

There are no likely negative health impacts associated with this action.

7 https://doh.wa.gov/community-and-environment/drinking-water/contaminants/nitrate

8 https://doh.wa.gov/community-and-environment/contaminants/pfas

% https://www.cdc.gov/cholesterol/about/index.html

10 https://www.cdc.gov/high-blood-pressure/about/high-blood-pressure-during-pregnancy.html
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Section 2: Identify Overburdened Communities and
Vulnerable Populations

1. Identify the geographic area(s) where there may be environmental and health impacts as a
result of the agency action.

Major agricultural regions in Washington state include Yakima, Wenatchee, Spokane, Sedro-Woolley
and Mt. Vernon

2. Describe overburdened communities' and vulnerable populations' identified within the
geographic area(s) where there may be environmental and health impacts as a result of the
agency action.

Agricultural workers are a particularly vulnerable population that may benefit from aligning the state
statute with the federal definition of a public water system in the SDWA. Farmworkers and employees
of agricultural businesses may be English language learners, ethnic and racial minorities. This
population may be low-income, experience barriers to accessing healthcare, have high housing costs
relative to income, and have higher exposure to environmental harms due to being outdoors for the
majority their work.

Agricultural workers living in temporary worker housing benefit from existing drinking water protections
under chapter 246-359 WAC. This proposed revision ensures that all drinking water systems meeting
the Group A public water system criteria are regulated, providing access to safe and reliable drinking
water.

11 overburdened community means a geographic area where vulnerable populations face combined, multiple environmental harms and health impacts,
and includes, but is not limited to, highly impacted communities as defined in RCW 19.405.020.

12 Vulnerable populations means population groups that are more likely to be at higher risk for poor health outcomes in response to environmental
harms, due to: (i) Adverse socioeconomic factors, such as unemployment, high housing and transportation costs relative to income, limited access to
nutritious food and adequate health care, linguistic isolation, and other factors that negatively affect health outcomes and increase vulnerability to the
effects of environmental harms; and (ii) sensitivity factors, such as low birth weight and higher rates of hospitalization.

Vulnerable populations include but are not limited to:
(i) Racial or ethnic minorities;
(i) Low-income populations;
(iiif) Populations disproportionately impacted by environmental harms; and
(iv) Populations of workers experiencing environmental harms.
Public Water System Agency Request Legislation
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Section 3: Tribal Engagement and Consultation
1. Summarize tribal engagements and invitations for tribal consultation to date.

A collaborative Dear Tribal Leader Letter was sent on February 21, 2025, to federally recognized Tribes
inviting them to join a listening session that was held on March 19, 2025. Attendees were provided with
information on the proposed legislative changes and offered opportunities to provide their feedback.

2. Describe likely impacts to tribal rights and resources associated with this action.

Tribal water systems are subject to federal regulations, directly regulated by EPA and would not be
directly impacted by the proposed legislation.

3. Summarize how information received from tribes and tribal organizations informed decision-
making about this action.

The agency did not receive feedback from Tribes or Tribal organizations on this action.

4. Describe any plans for ongoing and/or future tribal engagement after the publication of the EJ
Assessment.

If passed, this proposed legislation would then result in a rulemaking process, which has its own
requirements for Tribal engagement.
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Section 4: Community Engagement Summary

1. Summarize engagement with people from overburdened communities and vulnerable
populations to date.

Based on the scope of proposed legislative changes and existing drinking water protections for
agricultural workers under WAC 246-359, the Department took an informative approach to community
engagement.

The Department created and distributed a one-pager with agency contact information in May 2025.
This was shared with the Farmworker Health Coalition, Community Services Coalition, Local Health
Jurisdiction Agricultural Stakeholders, Community Health Worker Coalition for Migrants and Refugees,
Washington United Migrant, WSDA’s Training and Services Educational Program, and in the
Department’s Community Collaborative newsletter.

The Department also produced a Spanish-language radio Public Service Announcement (PSA) that was
aired on KDNA twice daily between May 19, 2025, and June 2, 2025.

2. Summarize information received from people from overburdened communities and
vulnerable populations.

The Department received input from entities addressing concerns over policy implementation, outside
of the Department’s regulatory authority. The Department did not receive any other input from the
engagement efforts discussed above.

3. Summarize how information received from people from overburdened communities and
vulnerable populations informed decision-making about this action.

The Department did not receive input that changed the decision making from the engagement efforts
discussed above.

4. Describe any plans for ongoing engagement with people from overburdened communities and
vulnerable populations after publication of the EJ Assessment.

If passed, this proposed legislation would then result in a rulemaking process, which would provide
other opportunities for community engagement.
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Section 5: Strategies to Address Environmental Harms
and Equitably Distribute Environmental Benefits

1. Which of the following strategies will the agency pursue to eliminate, reduce, or mitigate
environmental harms and equitably distribute environmental benefits (check all that apply):

0 Eliminating the disparate impact of environmental harms on overburdened communities and
vulnerable populations.

[0 Reducing cumulative environmental health impacts on overburdened communities or
vulnerable populations.

[0 Preventing the action from adding to the cumulative environmental health impacts on
overburdened communities or vulnerable populations.

0 Providing opportunities for equitable participation and meaningful engagement of vulnerable
populations and overburdened communities in the development of the significant agency action.

Ol Prioritizing equitable distribution of resources and benefits to overburdened communities.
0 Promoting positive workforce and job outcomes for overburdened communities.

1 Meeting community needs identified by the affected overburdened community.

Modifying substantive regulatory or policy requirements

Any other mitigation techniques, including those suggested by any one of the following:

U Environmental Justice Council

[0 Office of Equity

[0 Representatives of overburdened communities and/or vulnerable populations.

2. Briefly describe the proposed method/approach for each strategy selected in Section 5,
Question 1.

Adopting rules to ensure Group A public water systems meet the threshold of Safe Drinking Water Act
Standards will:

e benefit farmers, visitors, and employees in agricultural settings by making sure the water
available to them is safe and reliable;
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e reduce individual and community exposure to drinking water contaminants.

3. Describe additional strategies the program has identified to eliminate, reduce, and/or
mitigate harms and equitably distribute benefits.

As the state primacy agency for EPA, the department provides technical assistance and funding to
eligible systems to support the transition of systems that expand to become federally regulated as we
are aware of them
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