AMENDATORY SECTION (Amending WSR 25-03-021, filed 1/7/25, effective

1/31/25)

WAC 246-341-0200 Behavioral health—Definitions. The
definitions in this section and RCW 71.05.020, 71.24.025, and
71.34.020 apply throughout this chapter unless the context clearly
requires otherwise.

(1) "23-hour crisis relief center" has the same meaning as under
RCW 71.24.025.

(2) "Administrator" means the designated person responsible for
the day-to-day operation of either the licensed behavioral health
agency, or certified treatment service, or both.

(3) "Adult" means an individual 18 years of age or older. For
purposes of the medicaid program, adult means an individual 21 years
of age or older.

(4) "ASAM criteria" means admission, continued service, transfer,
and discharge criteria for the treatment of substance use disorders as
published by the American Society of Addiction Medicine (ASAM).

(5) "Assessment" means the process of obtaining all pertinent

bio-psychosocial information, as identified by the individual, and
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family and collateral sources, for determining a diagnosis and to plan

individualized services and supports.

(6) "Behavioral health" means the prevention, treatment of, and

recovery from any or all of the following disorders: Substance use

disorders, mental health disorders, co-occurring disorders, or problem

gambling and gambling disorders.

(7) "Behavioral health agency," "licensed behavioral health

agency," or "agency" means an entity licensed by the department to

provide behavioral health services under chapter 71.24, 71.05, or

71.34 RCW.

(8) "Behavioral health service" means the specific service(s)

that may be provided under an approved certification.

(9) "Branch site" means a physically separate licensed site,

governed by the same parent organization as the main site, where

qualified staff provides certified treatment services.

(10) "Campus" means an area where all of the agency's buildings

are located on contiguous properties undivided by:

(a) Public streets, not including alleyways used primarily for

delivery services or parking; or

(b) Other land that is not owned and maintained by the owners of

the property on which the agency is located.
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(11) "Care coordination" or "coordination of care" means a

process-oriented activity to facilitate ongoing communication and

collaboration to meet multiple needs of an individual. Care

coordination includes facilitating communication between the family,

natural supports, community resources, and involved providers and

agencies, organizing, facilitating and participating in team meetings,

and providing for continuity of care by creating linkages to and

managing transitions between levels of care.

(12) "Certified" or "certification" means the status given by the

department that authorizes the agency to provide specific types of

behavioral health services included under the certification category.

(13) "Child,™ "minor," and "youth" mean:

(a) An individual under the age of 18 years; or

(b) An individual age 18 to 21 years who is eligible to receive

and who elects to receive an early and periodic screening, diagnostic,

and treatment (EPSDT) medicaid service. An individual age 18 to 21

years who receives EPSDT services is not considered a "child" for any

other purpose.

(14) "Clinical supervision" means regular and periodic activities

performed by a mental health professional, co-occurring disorder

specialist, or substance use disorder professional licensed,
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certified, or registered under Title 18 RCW. Clinical supervision may

include review of assessment, diagnostic formulation, individual

service plan development, progress toward completion of care,

identification of barriers to care, continuation of services,

authorization of care, and the direct observation of the delivery of

clinical care. In the context of this chapter, clinical supervision is

separate from clinical supervision required for purposes of obtaining

supervised hours toward fulfilling requirements related to

professional licensure under Title 18 RCW.

(15) "Community relations plan" means a plan to inform and

educate the community about the opioid treatment program, which

documents strategies used to obtain community input regarding the

proposed location and address any concerns identified by the

community.

(16) "Complaint" means an alleged violation of licensing or

certification requirements under chapters 71.05, 71.12, 71.24, 71.34

RCW, and this chapter, which has been authorized by the department for

investigation.

(17) "Consent" means agreement given by an individual after being

provided with a description of the nature, character, anticipated

results of proposed treatments and the recognized serious possible
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risks, complications, and anticipated benefits, including alternatives

and nontreatment, that must be provided in a terminology that the

individual can reasonably be expected to understand. Consent can be

obtained from an individual's parent or legal representative, when

applicable.

(18) "Consultation" means the clinical review and development of

recommendations by persons with appropriate knowledge and experience

regarding activities or decisions of clinical staff, contracted

employees, volunteers, or students.

(19) "Co-occurring disorder" means the coexistence of both a

mental health and a substance use disorder. Co-occurring treatment is

a unified treatment approach intended to treat both disorders within

the context of a primary treatment relationship or treatment setting.

(20) "Cultural competence”" or "culturally competent" means the

ability to recognize and respond to health-related beliefs and

cultural values, disease incidence and prevalence, and treatment

efficacy. Examples of culturally competent care include striving to

overcome cultural, language, and communications barriers, providing an

environment in which individuals from diverse cultural backgrounds

feel comfortable discussing their cultural health beliefs and

practices in the context of negotiating treatment options, encouraging
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individuals to express their spiritual beliefs and cultural practices,
and being familiar with and respectful of various traditional healing
systems and beliefs and, where appropriate, integrating these
approaches into treatment plans.

(21) "Deemed" means a status that is given to a licensed
behavioral health agency as a result of the agency receiving
accreditation by a recognized behavioral health accrediting body which
has a current agreement with the department.

(22) "Disability" means a physical or mental impairment that
substantially limits one or more major life activities of the
individual and the individual:

(a) Has a record of such an impairment; or

(b) Is regarded as having such impairment.

(23) "Face-to-face" means either in person or by way of
synchronous video conferencing.

(24) "Incidental contact" means minor or casual contact in an

area accessible to and within visual or auditory range of others. It

could include passing an individual receiving services while walking

down a hallway but would not include being alone with an individual

receiving services for any period in a closed room or office, or in a

telehealth visit.
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(25) "Individual service record" means either a paper, or
electronic file, or both that is maintained by the behavioral health
agency and contains pertinent behavioral health, medical, and clinical
information for each individual served.

((25)%)) (26) "Licensed" or "licensure" means the status given to
behavioral health agencies by the department under its authority to
license and certify mental health and substance use disorder programs
under chapters 71.05, 71.12, 71.34, and 71.24 RCW and its authority to
certify problem gambling and gambling disorder treatment programs
under RCW 43.70.080(5) and 41.05.750.

((#26))) (27) "Medical practitioner" means a physician licensed

under chapter 18.57 or 18.71 RCW, ((adwvanee)) advanced practice

registered nurse ( (practitioner—{ARNP)})) (APRN) licensed under chapter

18.79 RCW, or physician assistant licensed under chapter 18.71A RCW.
((#24H-)) (28) "Medication unit" means either:
(a) A fixed-site brick and mortar entity that is established as
part of, but geographically separate from, an opioid treatment program
from which appropriately licensed opioid treatment program

practitioners, contractors working on behalf of the opioid treatment

program, or community pharmacists may dispense or administer
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medication for opioid use disorder, collect samples for drug testing
or analysis, or provide other opioid treatment program services; or

(b) A mobile medication unit which is a component of an opioid
treatment program that the United States Drug Administration has
approved to operate as a mobile narcotic treatment program pursuant to
21 C.F.R. § 1301.13 (e) (4).

((28))) (29) "Mental health disorder" means any organic, mental,
or emotional impairment that has substantial adverse effects on a
person's cognitive or volitional functions.

((#2%%)) (30) "Mental health professional" or "MHP" means a
person who meets the definition in RCW 71.05.020.

((£36+)) (31) "Opioid treatment program" means the same as
defined in RCW 71.24.590.

((3+r)) (32) "Peer" means a peer counselor as defined in WAC
182-538D-0200 or a certified peer specialist certified under chapter
18.420 RCW.

((32))) (33) "Peer support" means services provided by peer
counselors to individuals under the supervision of a mental health

professional or individual appropriately credentialed to provide

substance use disorder treatment. Peer support provides scheduled
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activities that promote recovery, self-advocacy, development of
natural supports, and maintenance of community living skills.

((£339>)) (34) "Problem gambling and gambling disorder" means one
or more of the following disorders:

(a) "Gambling disorder" means a mental disorder characterized by
loss of control over gambling, progression in preoccupation with
gambling and in obtaining money to gamble, and continuation of
gambling despite adverse consequences;

(b) "Problem gambling" is an earlier stage of gambling disorder
that compromises, disrupts, or damages family or personal
relationships or vocational pursuits.

((£34>)) (35) "Progress notes" means permanent written or
electronic record of services and supports provided to an individual
documenting the individual's participation in, and response to,
treatment or support services, progress in recovery, and progress
toward intended outcomes.

((£35))) (36) "Secretary" means the secretary of the department
of health.

((636)r)) (37) "State minimum standards" means minimum

requirements established by rules adopted by the secretary and

5/18/2026 09:58 AM [ 9 1] NOT FOR FILING RDS-7023.3



necessary to implement chapters 71.05, 71.24, and 71.34 RCW for
delivery of behavioral health services.

((£3+-)) (38) "Substance use disorder professional" or "SUDP"
means a person credentialed by the department as a substance use
disorder professional (SUDP) under chapter 18.205 RCW.

((£38>)) (39) "Substance use disorder professional trainee" or
"SUDPT" means a person credentialed by the department as a substance
use disorder professional trainee (SUDPT) under chapter 18.205 RCW.

((£35)) (40) "Summary suspension" means the immediate suspension
of either a facility's license or program-specific certification or
both by the department pending administrative proceedings for
suspension, revocation, or other actions deemed necessary by the
department.

((4465)) (41) "Supervision" means the regular monitoring of the
administrative, clinical, or clerical work performance of a staff
member, trainee, student, volunteer, or employee on contract by a
person with the authority to give direction and require change.

((#43)) (42) "Suspend" means termination of a behavioral health

agency's license or program specific certification to provide

behavioral health treatment program service for a specified period or
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until specific conditions have been met and the department notifies

the agency of the program's reinstatement of license or certification.

(43) "Unsupervised" means when any personnel of the agency have

access to an individual receiving services not in the presence of: (a)

Other personnel of the same agency, or (b) a relative or guardian of

any individual receiving services. "Unsupervised" does not include

incidental contact as defined in this section.

[Statutory Authority: RCW 71.24.037 and 2023 1st sp. s. ¢ 1. WSR 25-

03-021, s 246-341-0200, filed 1/7/25, effective 1/31/25. Statutory

Authority: RCW 71.24.037, 2023 c 433, 2023 c 425, and 2023 c 469. WSR

24-17-003, § 246-341-0200, filed 8/8/24, effective 9/8/24. Statutory

Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

43.70.080(5), 41.05.750, 43.70.250, 74.09.520, and chapters 71.05,

71.12, 71.24, and 71.34 RCW. WSR 22-24-091, § 246-341-0200, filed

12/6/22, effective 5/1/23. Statutory Authority: RCW 71.24.037,

71.05.560, 71.34.380, 18.205.160, 71.24.037 and chapters 71.05, 71.24,

and 71.34 RCW. WSR 21-12-042, § 246-341-0200, filed 5/25/21, effective

7/1/21. Statutory Authority: 2019 c¢ 324, RCW 71.24.037, 71.24.648, and

71.24.649. WSR 20-07-091, § 246-341-0200, filed 3/17/20, effective

5/1/20. Statutory Authority: 2018 ¢ 201 and 2018 c 291. WSR 19-09-062,

§ 246-341-0200, filed 4/16/19, effective 5/17/19.]
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AMENDATORY SECTION (Amending WSR 25-03-021, filed 1/7/25, effective

1/31/25)

WAC 246-341-0300 Agency licensure and certification—General

information. The department licenses behavioral health agencies and

certifies them to provide behavioral health services. To obtain and

maintain licensure and certification, an applicant shall meet the

requirements of this chapter, applicable local and state rules, and

applicable state and federal statutes and regulations. Licensure and

certification under this chapter does not exempt a behavioral health

agency from obtaining any other applicable state or federal licenses

or registrations that are necessary to operate and provide services.

(1) The behavioral health agency licensure process described in

this section does not apply to a tribe that is licensed or seeking

licensure via attestation as described in WAC 246-341-0367.

(2) Initial licensure of a behavioral health agency - Main site.

The applicant shall submit a licensing application for a main site to

the department that is signed by the agency's designated official. The

application must include the following:

(a) The physical address of the agency;

5/18/2026 09:58 AM [ 12 ] NOT FOR FILING RDS-7023.3



(b) The type of certification(s) the agency is requesting,

including the behavioral health services the agency will provide under

the type of certification(s);

(c) A statement assuring the location where the services will be

provided meets the Americans with Disabilities Act (ADA) standards and

that any agency-operated facility where behavioral health services

will be provided is:

(1) Suitable for the purposes intended, including having adequate

space for private personal consultation with an individual and

individual service record storage that adheres to confidentiality

requirements;

(ii) Not a personal residence; and

(1iii) Approved as meeting all local and state building and safety

requirements, as applicable.

(d) Payment of associated fees according to WAC 246-341-0365;

(e) A copy of the applicant's master business license that

authorizes the organization to do business in Washington state;

(f) A copy of the department-approved disclosure statement and

report of findings from ((&)) background checks of the administrator,

and opioid treatment program (OTP) sponsor, as applicable, completed

within the previous three months of the application date; and
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(g) A copy of the policies and procedures specific to the agency

and the certifications and behavioral health services for which the

applicant is seeking approval that address all of the applicable

requirements of this chapter.

(3) The department may issue a single agency license when the

applicant identifies behavioral health treatment services will be

provided in multiple buildings and either:

(a) The applicant operates the multiple buildings on the same

campus as a single integrated system with governance by a single

authority or body over all staff and buildings; or

(b) All behavioral health treatment services will be provided in

buildings covered under a single hospital license.

(4) Initial licensure of a behavioral health agency - Branch

site. To add a branch site, an existing behavioral health agency shall

meet the application requirements in subsection (2) (a) through (c) of

this section and submit to the department:

(a) A written declaration that a current copy of agency policies

and procedures that address all of the applicable requirements of this

chapter are accessible to the branch site;

5/18/2026 09:58 AM [ 14 ] NOT FOR FILING RDS-7023.3



(b) A copy of policies and procedures for any behavioral health

certifications and services that are unique to the branch site

location, if applicable; and

(c) A copy of the department-approved disclosure statement and

report of findings from ((a&)) background checks of the administrator,

or OTP program sponsor, as applicable, completed within the previous

three months of the application date, if the administrator or OTP

program sponsor of the branch site is different than the administrator

or OTP program sponsor of the main site location.

(5) In addition to the information required by subsections (2)

through (4) of this section, an applicant seeking certification as an

opioid treatment program must submit the following information with

their application:

(a) Documentation that the applicant has communicated with the

county legislative authority and, if applicable, the city legislative

authority or tribal legislative authority, in order to secure a

location that meets county, tribal, or city land use ordinances when

proposing to open a new, or move an existing, opioid treatment

program;

(b) A community relations plan developed and completed in

consultation with the county, city, or tribal authority or their
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designee when proposing to open a new, or move an existing opioid
treatment program; and

(c) For new applicants who operate opioid treatment programs in
another state, copies of all review reports written by their national
accreditation body and state certification, if applicable, within the
past six years.

(6) Prior to an opioid treatment program license being issued,
the applicant must obtain approval from:

(a) The Washington state department of health pharmacy quality
assurance commission;

(b) The United States Center for Substance Abuse Treatment
(CSAT), Substance Abuse and Mental Health Services Administration
(SAMHSA), as required by 42 C.F.R. Part 8 for certification as an
opioid treatment program; and

(c) The United States Drug Enforcement Administration (DEA).

(7) A mobile or fixed-site medication unit may be established as
part of an opioid treatment program. Opioid treatment programs may
establish a mobile or fixed-site medication unit and must notify the
department on forms provided by the department. Department approval
must be given before services can be provided from a mobile or fixed-
site medication unit.
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(8) License renewal. To renew a main site or branch site license

and certification, an agency shall submit to the department a renewal

request signed by the agency's designated official. The renewal

request must:

(a) Be received by the department before the expiration date of

the agency's current license; and

(b) Include full payment of the specific renewal fee according to

WAC 246-341-0365.

(9) Amending a license. A license amendment is required when

there is a change in the administrator or OTP program sponsor, when

adding or removing a certification or behavioral health service, or

when closing a location. To amend a license the agency shall submit to

the department a licensing application requesting the amendment that

is signed by the agency's designated official. The application shall

include the following requirements as applicable to the amendment

being requested:

(a) Change of the administrator. The application must include a

copy of the department-approved disclosure statement and report of

findings from ((&)) background checks of the new administrator
completed within the previous three months of the application date and
within 30 calendar days of the change;
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(b) Change of OTP program sponsor. The application must include a

copy of the department-approved disclosure statement and report of

findings from background checks of the new OTP program Sponsor

completed within the previous three months of the application date and

within three weeks of the change;

(c) Adding a certification. The agency must submit an application
for certification before providing the behavioral health services
listed under the certification. The application must include:

(1) The physical address or addresses of the agency-operated
facility or facilities where the new type of certified service(s) will
be provided;

(ii) A copy of the agency's policies and procedures relating to
the new certification and behavioral health service(s) that will be
provided; and

(iii) Payment of fees according to WAC 246-341-0365.

((#e>)) (d) Adding a behavioral health service. The agency may
add a behavioral health service that is included under its existing
certification by submitting the notification of the added service to

the department within 30 calendar days of beginning the service. The

notification must include:
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(i) The physical address or addresses of the agency-operated
facility or facilities where the new behavioral health service(s) will
be provided; and

(ii) A copy of the agency's policies and procedures relating to
the new behavioral health service(s) that will be provided.

((£#e-)) (e) Canceling a behavioral health service or
certification.

(1) The agency must provide notice to individuals who receive the
service(s) to be canceled. The notice shall be provided at least 30
calendar days before the service(s) are canceled and the agency must
assist individuals in accessing services at another location.

(ii) The application must include the physical address or
addresses of the agency-operated facility or facilities where the
service(s) will no longer be provided.

((#e>)) (f) Closing a location.

(1) The application must include the name of the licensed agency
or entity storing and managing the records, including:

(A) The method of contact, such as a telephone number, electronic
address, or both; and

(B) The mailing and street address where the records will be

stored.
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(ii) When a closing agency that has provided substance use

disorder services arranges for the continued storage and management of

individual service records by a qualified service organization (QSO),

the closing agency must enter into a written agreement with the QSO

that meets the requirements of 42 C.F.R. Part 2.

(iii) In the event of an agency closure the agency must provide

each individual currently being served:

(A) Notice of the agency closure at least 30 calendar days before

the date of closure;

(B) Assistance with accessing services at another location; and

(C) Information on how to access records to which the individual

is entitled.

(10) Change of ownership.

(a) Change of ownership means one of the following:

(1) The ownership of a licensed behavioral health agency changes

from one distinct legal owner to another distinct legal owner;

(ii) The type of business changes from one type to another, such

as, from a sole proprietorship to a corporation; or

(iii) The current ownership takes on a new owner of five percent

or more of the organizational assets.
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(b) When a licensed behavioral health agency changes ownership,

the agency shall submit to the department:

(1) An initial license application from the new owner in

accordance with subsection (2) of this section. The new agency must

receive a new license under the new ownership before providing any

behavioral health service; and

(ii) A statement from the current owner regarding the disposition

and management of individual service records in accordance with

applicable state and federal statutes and regulations.

(11) Change in location. A licensed behavioral health agency must

receive a new license under the new location's address before

providing any behavioral health service at that address. The agency

shall submit to the department a licensing application requesting a

change in location that is signed by the agency's designated official.

The application must include:

(a) The new address;

(b) A statement assuring the location meets the Americans with

Disabilities Act (ADA) standards and that any agency-operated facility

where behavioral health services will be provided is:

(i) Suitable for the purposes intended, including having adequate

space for private personal consultation with an individual and
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individual service record storage that adheres to confidentiality

requirements;

(ii) Not a personal residence; and

(1iii) Approved as meeting all local and state building and safety

requirements, as applicable.

(c) Payment of initial licensure fees according to WAC 246-341-

0365.

(12) Granting a license. A new or amended license or

certification will not be granted to an agency until:

(a) All of the applicable notification and application

requirements of this section are met; and

(b) The department has reviewed and approved the policies and

procedures for initial licensure or addition of new certifications

that demonstrate that the agency will operate in compliance with the

licensure and certification standards.

(13) Effective date. An agency's license and any behavioral

health services certification is effective for up to 12 months from

the date of issuance, subject to the agency maintaining compliance

with the minimum license and certification standards in this chapter.

(14) After receiving the license. The agency shall post the

department-issued license and certification(s) in a conspicuous place
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on the agency's premises, and, i1if applicable, on the agency's branch

site premises.

[Statutory Authority: RCW 71.24.037 and 2023 1st sp. s. c¢c 1. WSR 25-

03-021, s 246-341-0300, filed 1/7/25, effective 1/31/25. Statutory

Authority: RCwW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

43.70.080(5), 41.05.750, 43.70.250, 74.09.520, and chapters 71.05,

71.12, 71.24, and 71.34 RCW. WSR 22-24-091, § 246-341-0300, filed

12/6/22, effective 5/1/23. Statutory Authority: RCW 71.24.037,

71.05.560, 71.34.380, 18.205.160, 71.24.037 and chapters 71.05, 71.24,

and 71.34 RCW. WSR 21-12-042, § 246-341-0300, filed 5/25/21, effective

7/1/21. Statutory Authority: 2018 c 201 and 2018 c 291. WSR 19-09-062,

§ 246-341-0300, filed 4/16/19, effective 5/17/19.]

AMENDATORY SECTION (Amending WSR 22-24-091, filed 12/6/22, effective

5/1/23)

WAC 246-341-0335 Agency licensure and certification—Denials,

suspensions, revocations, and penalties. (1) In addition to any other

grounds, the department ((w++E)) may deny issuing ((e¥)), renewing, Or

A

amending an agency's license or certification (s) ((+—ptace—an—ageney—on

ac—er—reveke) ); suspend or revoke an agency's

=] feEENak =Y
LTIy A= O Uo M
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license or certification(s); assess a civil fine on an agency; or take

any other action identified in RCW 71.24.038 on an agency's license or

certification((+)) for any of the following reasons:

(a) The agency fails to meet applicable requirements in this
chapter, chapters 71.24, 71.05, 71.34, and 71.12 RCW, or RCW
41.05.750.

(b) The agency fails to fully cooperate or disrupts department

representatives during an ((er—-site—¥review)) inspection or complaint

investigation.
(c) The agency fails to allow or assist the department in
conducting ((imaividuat)) interviews with either ((staffmembers))

agency personnel or individuals receiving services, or both.

(d) The agency fails to allow or assist the department in

receiving agency records to include records for individuals receiving

services. Disclosure of records for individuals receiving services for

the purposes of regulatory oversight is allowed in accordance with 42

C.F.R. Part 2 and HIPAA rules under 45 C.F.R. Part 1064.512.

(e) Any individual who has significant operational authority over

the agency, or any individual with financial interest in the agency

including, but not limited to, an agency owner, governing person of a

( (ronprofit—ecorporatien—eor)) business organization identified by the
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agency as the legal owner or operator, clinical supervisor, agency

administrator, or designee:

(1) Had any sanction placed upon any type of license ((er
certifieation)) issued by the department ( (subseguentlydenied;
suspended—reveoked;—eor any other sanetion placeduvporn—atieense)) oOr

any other competent authority in any state, federal, or foreign

jurisdiction including, but not limited to, suspension, revocation,

denial, restriction, or probation. For the purpose of this section,

"license" is defined in the same manner as RCW 34.05.010;

(ii) Had a final founded finding made against an individual by

child protective services, or an individual was convicted of child

abuse or adjudicated as a perpetrator of a founded child protective

services report;

(iii) Had a final founded finding made against an individual by

adult protective services, or an individual was convicted of abuse of

a vulnerable adult or adjudicated as a perpetrator of substantiated

abuse of a wvulnerable adult. A vulnerable adult means the same as

defined in RCW 74.34.020;

(iv) Obtained or attempted to obtain a health ((previder—tieensey

B

Hh

H-

ar

or—registratien)) facility or individual credential by

He-
&)}
He
q

N

fraudulent means or misrepresentation;
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(v) Committed, permitted, aided, or abetted the committing of an

illegal act ((e®)), unprofessional conduct as defined under RCW

18.130.180, or unethical conduct ((as—defined—under REWI8-136-3186));

(vi) Demonstrated cruelty, abuse, negligence, misconduct, or

indifference to the welfare of an individual or displayed acts of

discrimination;

(vii) Misappropriated ( (patiernt—individual))) property or

resources of an individual receiving services from the agency;
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o—Has—ahistery—oef)) Engaged in fraud or misrepresentation in

any aspect of the conduct of the agency, or failed to meet financial

obligations or contracted service commitments;

(ix) Has engaged in noncompliance with state or federal ((rultes))

regulations or laws in ((ar—ageney)) any entity with which the

( (epptieant)) individual has been affiliated;

(x) Knowingly, or with reason to know, made a false statement of

fact or failed to submit necessary information in:

(A) The submitted application or materials attached; or

(B) Any matter under department investigation.
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(xi) Refused ((teo—adtew)) or failed to fully cooperate in

allowing the department access to ((wiew)) requested information, such

as records, files, security camera footage, books, staff, any

individuals receiving services or attempting to receive services, or

( (portiens—of)) the agency premises ((relating to—operationofth
program) ) ;
(x1i1) ((WittEfetdy)) Interfered with the preservation of material

information or attempted to impede the work of ((ar—auwtherized

department—representative)) the department;

(xiii) Is currently debarred, suspended, proposed for debarment,

declared ineligible, or voluntarily excluded from participating in

transactions involving certain federal funds (this also applies to any

person or business entity, including the governing persons of the

business entity, named in the agency's application for licensure or

certification) ;

(xiv) Does not meet background check or disclosure statement

requirements including processing and obtaining the background check

or disclosure statement;

(xv) Does not satisfactorily pass the background check;

(xvi) Fails to provide satisfactory application materials; or
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( (7)) ) (xvii) Advertises the agency as certified when
licensing or certification has not been granted, or has been ((reveked

er—eaneeted)) subject to any other action preventing the agency from

providing licensed or certified services, such as a revocation.

((#e¥)) (f) The department determines there is imminent risk to

health and safety.
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states—and)) (g) The agency fails to correct ((¥he)) any noted health

and safety deficiencies ( (within—the agreed—upon—time—Fframes)) by a

date established or agreed to by the department.

&) ) (h) The agency voluntarily cancels licensure or
certification(s).

((#>)) (1) The agency fails to pay the required license or
certification fees.

((#=¥)) (J) The agency stops providing the services for which the

agency is certified.
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((#e)) (k) The agency fails to notify the department before

changing ownership.

((#e)¥)) (1) The agency fails to notify the department before

relocating its licensed location.

((3))) (2) If the department denies, suspends, revokes, ((e¥))

modifies, or takes any other action on the agency's license or

certification, the department will send a written notice including the

reason(s) for the decision and the agency's right to appeal a

department decision according to the provisions of RCW 43.70.115,

chapter 34.05 RCW, and chapter 246-10 WAC.

((#4))) (3) The department may summarily suspend an agency's

license or certification(s) when ((ar—dmmediatedanger—to—thepubliec

5

ar
-

mergeney—actien)) the agency's

u
D
|__l
u
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[0)]
D

noncompliance has placed the health and safety of individuals in its

care in immediate jeopardy.

((45%)) (4) If an agency fails to comply with the requirements of
this chapter, the department may:

(a) Assess fees to cover costs of added licensing and
certification activities, including when the department determines a
corrective action is required due to a complaint or incident

investigation; and
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(b) Notify the health care authority and the managed care

organization of stopped referrals, suspensions, revocations, or

nonrenewal of the agency's license or certification(s).

(5) The department may assess civil fines on an agency according

to RCW 71.24.038.

(a) The department may assess a civil fine of up to $3,000 per

violation on an agency when:

(i) The agency has previously been subject to an enforcement

action for the same or similar type of violation of the same statute

or rule;

(ii) The agency has been given any previous statement of

deficiency that included the same or similar type of violation of the

same or similar statute or rule; or

(iii) The agency failed to correct noncompliance with a statute

or rule by a date established or agreed to by the department.

(b) The department will assess civil fine amounts based on the

scope and severity of the violation(s) and in compliance with (g) and

(h) of this subsection.

(c) The severity of the violation will be considered when

determining fines. Levels of severity are categorized as follows:
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(i) "Low" means harm could happen but would be rare. The

violation undermines safety or quality or contributes to an unsafe

environment but is very unlikely to directly contribute to harm;

(ii) "Moderate" means harm could happen occasionally. The

violation could cause harm directly but is more likely to cause harm

as a continuing factor in the presence of special circumstances or

additional failures. If the deficient practice continues, it is

possible that harm would occur but only in certain circumstances or to

certain individuals;

(iii) "High" means harm could happen at any time or has already

happened. The violation could directly lead to harm without the need

for other significant circumstances or failures. If the deficient

practice continues, it would be likely that harm could happen at any

time to any individual.

(d) The department will consider the following factors when

determining the severity of the violation:

(1) Whether harm to the individual (s) has occurred or could

occur;,

(ii) The impact of the actual or potential harm on the

individual (s) ;
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(iii) The degree to which the agency demonstrated noncompliance

with requirements, procedures, policies, or protocols;

(iv) The degree to which the agency failed to meet the

individual's physical, mental, and psychosocial well-being;

(v) Whether a fine at a lower severity has been levied and the

condition or deficiency related to the violation has not been

adequately resolved; and

(vi) Whether the agency has been offered or requested, and

received and implemented technical assistance from the department.

(e) The scope of the violation is the frequency, incidence, or

extent of the occurrence of the violation(s). The levels of scope are

defined as follows:

(i) "Limited" means a unique occurrence of the deficient practice

that is not representative of routine or regular practice and has the

potential to impact only one or a very limited number of individuals,

visitors, or staff. It is an outlier. The scope of the violation is

limited when one or a very limited number of individuals are affected

or one or a very limited number of staff are involved, or the

deficiency occurs in a very limited number of locations.

(ii) "Pattern" means multiple occurrences of the deficient

practice, or a single occurrence that has the potential to impact more
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than a limited number of individuals, visitors, or staff. It is a

process variation. The scope of the violation becomes a pattern when

more than a very limited number of individuals are affected, or more

than a very limited number of staff are involved, or the situation has

occurred in several locations, or the same individual (s) have been

affected by repeated occurrences of the same deficient practice.

(iii) "Widespread" means the deficient practice is pervasive in

the facility or represents a systematic failure or has the potential

to impact most or all individuals, visitors, or staff. It is a process

failure. Widespread scope refers to the entire organization, not just

a subset of individuals or single unit.

(f) When determining the scope of the violation, the department

will also consider the duration of time that has passed between repeat

violations, up to a maximum of two prior survey cycles.

(g) The department will assess a civil fine based on the

following table:

Fine Amounts in Relation to the Severity of the Violation

Impact of Potential or Actual Harm

Scope Low Moderate High
Limited Up to $300 $300 - $650 $650 - $1.000
Pattern Up to $650 $650 - $1,000 $1.,000 - $2.000
Widespread Up to $1.000 $1.,000 - $2.000 $2.000 - $3.000

(h) The department may assess a civil fine that is higher than

the maximum fine amounts in (g) of this subsection, not to exceed
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$3,000 per violation, if it determines that the maximum fine amounts

listed in (g) of this subsection would not be sufficient to deter

future noncompliance.

(i) An agency may appeal the department's action of assessing

civil fines under RCW 43.70.0095.

[Statutory Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

43.70.080(5), 41.05.750, 43.70.250, 74.09.520, and chapters 71.05,

71.12, 71.24, and 71.34 RCW. WSR 22-24-091, § 246-341-0335, filed

12/6/22, effective 5/1/23. Statutory Authority: RCW 71.24.037,

71.05.560, 71.34.380, 18.205.160, 71.24.037 and chapters 71.05, 71.24,

and 71.34 RCW. WSR 21-12-042, § 246-341-0335, filed 5/25/21, effective

7/1/21. Statutory Authority: 2018 ¢ 201 and 2018 ¢ 291. WSR 19-09-062,

§ 246-341-0335, filed 4/16/19, effective 5/17/19.]

AMENDATORY SECTION (Amending WSR 21-12-042, filed 5/25/21, effective

7/1/21)

WAC 246-341-0410 Agency administration—Administrator key
responsibilities. (1) The agency administrator is responsible for the
day-to-day operation of the agency's provision of certified behavioral

health treatment services, including:
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(a) All administrative matters;

(b) Individual care services; and

(c) Meeting all applicable rules, policies, and ethical

standards.

(2) The administrator may delegate the responsibilities assigned

to them under this section to appropriate staff. The administrator

retains overall responsibility for responsibilities delegated to

appropriate staff.

(3) The administrator must delegate to a staff person the duty

and responsibility to act on the administrator's behalf when the

administrator is not on duty or on call.

(4) The administrator or their designee must ensure:

(a) Administrative, personnel, and clinical policies and

procedures are adhered to and compliant with the rules in this chapter

and other applicable state and federal statutes and regulations;

(b) There is sufficient gqualified personnel to provide adequate

treatment services and facility security;

(c) All persons providing clinical services are appropriately

credentialed for the clinical services they provide;

(d) Clinical supervision of all clinical services including

clinical services provided by trainees, students, and volunteers;
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(e) There is an up-to-date personnel file for each employee,

trainee, student, volunteer, and for each contracted staff person who

provides or supervises an individual's care or who has unsupervised

access to the individuals receiving services;

(f) Personnel ( (reecords—decument—that)) files for all personnel

who have contact with individuals receiving services include:

(i) All completed department-approved disclosure statements; and

(ii) All background check results, including:

(A) Washington state patrol background checks ( (eensistent—with

o £ S o
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with—itndividuats—reeetrving serviees)); and

(B) Federal background checks if providing services to children

under the age of 16.

(g) Background checks are processed within three months

immediately preceding the date of hire or retention and every two

years thereafter;

(h) Each background check is processed according to the following

requirements:

(1) Verify age and identity of the individual through visual

inspection of photographic identification;

5/18/2026 09:58 AM [ 36 ] NOT FOR FILING RDS-7023.3



(ii) Input name of individual into the appropriate background

check database exactly as it appears on the photographic

identification;

(iii) Request individuals to disclose any aliases used; and

(iv) If applicable, check the background database for any

aliases.

(i) Adoption and implementation of a written policy and procedure

that addresses how character, competence, and suitability

determinations are conducted for personnel whose background check

results reveal nondisqualifying convictions, pending charges, or

negative actions. Factors to consider when making determinations

include, but are not limited to:

(i) Whether there is a reasonable, good faith belief that they

would be unable to meet the care needs of the individual receiving

services;

(ii) Level of vulnerability of the individual receiving services

under their care;

(iii) Behaviors since the convictions, charges, negative actions

or other adverse behaviors;

(iv) Pattern of offenses or other behaviors that may put the

individual receiving services at risk;
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(v) Number of years since the conviction, negative action, or

other issue;

(vi) Whether they self-disclosed the conviction(s), pending

charge(s), or negative action(s); and

(vii) Other health and safety concerns.

(J) A written internal gquality management plan, human resources
plan or similarly specialized plan, as appropriate, is developed and
maintained that:

(i) Addresses the clinical supervision and training of staff
providing clinical services;

(ii) Monitors compliance with the rules in this chapter, and
other state and federal rules and laws that govern agency licensing
and certification requirements; and

(iii) Continuously improves the quality of care in all of the
following:

(A) Cultural competency that aligns with the agency's local
community and individuals the agency serves or may serve;

(B) Use of evidence based and promising practices; and

(C) In response to critical incidents and substantiated

complaints.
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(5) The department may require the agency to complete additional

department-approved disclosure statements or background checks, if the

department believes offenses have occurred since the previous

disclosure statement or background check, for any person having

unsupervised access to an individual receiving services.

(6) Although an agency may determine based on their assessment

process that someone is suitable to work with individuals receiving

services, the department has the final authority to deny, revoke,

modify, or suspend any credential it issues based on application and

criminal background check information.

[Statutory Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

71.24.037 and chapters 71.05, 71.24, and 71.34 RCW. WSR 21-12-042, §

246-341-0410, filed 5/25/21, effective 7/1/21. Statutory Authority:

2018 ¢ 201 and 2018 ¢ 291. WSR 19-09-062, § 246-341-0410, filed

4/16/19, effective 5/17/19.]

AMENDATORY SECTION (Amending WSR 22-24-091, filed 12/6/22, effective

5/1/23)

WAC 246-341-0420 Agency policies and procedures. Each agency

licensed by the department to provide any behavioral health service
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must develop, implement, and maintain policies and procedures that
address all of the applicable licensing and certification requirements
of this chapter including administrative and personnel policies and
procedures. Administrative policies and procedures must demonstrate
the following, as applicable:

(1) Ownership. Documentation of the agency's governing body,
including a description of membership and authorities, and
documentation of the agency's:

(a) Articles and certificate of incorporation and bylaws if the
owner is a corporation;

(b) Partnership agreement if the owner is a partnership; or

(c) Sole proprietorship if one person is the owner.

(2) Organizational description. An organizational description
detailing all positions and associated licensure or certification,
updated as needed.

(3) Agency staffing. Documentation that shows the agency has
adequate staffing to provide treatment in accordance with regulations
relevant to their specialty or specialties and registration,
certification, licensing, and trainee or volunteer status.

(4) Interpreter services for individuals with limited-English
proficiency (LEP) and individuals who have sensory disabilities.
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Documentation that demonstrates the agency's ability to provide or

coordinate services for individuals with LEP and individuals who have

sensory disabilities. This means:

(a) Certified interpreters or other interpreter services must be

available for individuals with LEP and individuals who have sensory

disabilities; or

(b) The agency must have the ability to effectively provide,

coordinate or refer individuals in these populations for appropriate

assessment or treatment.

(5) Reasonable access for individuals with disabilities. A

description of how reasonable accommodations will be provided to

individuals with disabilities.

(6) Nondiscrimination. A description of how the agency complies

with all state and federal nondiscrimination laws, rules, and plans.

(7) State and federal rules on confidentiality. A description of

how the agency implements state and federal rules on individuals'

confidentiality consistent with the service or services being

provided.

(8) Reporting and documentation of suspected abuse, neglect, or

exploitation. A description how the agency directs staff to report and
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document suspected abuse, neglect, or exploitation of a child or

vulnerable adult consistent with chapters 26.44 and 74.34 RCW.

(9) Reporting of ( (impaired—practitioners)) a license holder in

accordance with chapters 18.130 RCW and 246-16 WAC.

(10) Protection of youth. Documentation of how the agency

addresses compliance with service-specific rules and the protection of

youth participating in group or residential treatment with adults and

how the agency will follow the requirements of chapter 71.34 RCW when

an adolescent seeks treatment for themselves and for family initiated

treatment of an adolescent.

(11) Completing and submitting reports. A description of how the

agency directs staff to complete and submit in a timely manner, all

reports required by entities such as the courts, department of

corrections, department of licensing, the department of social and

health services, the health care authority, and the department of

health.

(12) Reporting critical incidents. A description of how the

agency directs staff to report to the department within 48 hours any

critical incident that occurs involving an individual, and actions

taken as a result of the incident. A critical incident 1s a serious or

undesirable outcome that occurs in the agency including:
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(a) Allegations of abuse, neglect, or exploitation;

(b) Death, including death by suicide;

(c) Injuries resulting in admission to a hospital as an

inpatient; or

(d) Outbreak of communicable disease within the agency.

(13) A smoking policy. Documentation that a smoking policy

consistent with chapter 70.160 RCW, and in compliance with applicable

county ordinances, is in effect.

(14) Evacuation plan. Documentation that the residential or

inpatient agency has an evacuation plan consistent with chapter 246-

320, 246-322, 246-324, or 246-337 WAC. For a nonresidential agency,

documentation of an evacuation plan for use in the event of a disaster

or emergency that addresses:

(a) Different types of disasters or emergencies;

(b) Placement of posters showing routes of exit;

(c) The need to mention evacuation routes at public meetings;

(d) Communication methods for individuals, staff, and visitors,

including persons with a visual or hearing impairment or limitation;

(e) Evacuation of mobility impaired individuals; and

(f) Evacuation of children if child care is offered.
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(15) Individual rights. A description of how the agency has

individual participation rights and policies consistent with WAC 246-

341-0600.

(16) Individual complaints. A description of how the agency

addresses an individual's right to report an alleged violation of

chapter 70.41, 71.05, 71.12, 71.24, or 71.34 RCW, and this chapter

consistent with WAC 246-341-0605.

(17) Personnel policies and procedures must address the

following:

(a) Background checks and disclosure statements. Identification

of how the agency conducts ( (Washingten——state)) background checks and

obtains disclosure statements on each agency employee with

unsupervised access to individuals receiving services, ((eensistent

with REW—43-43-830+threough43-43-842)) in accordance with WAC 246-341-

0410.

(b) Drug-free workplace. Identification of how the agency
provides for a drug-free workplace that includes:

(1) Agency program standards of prohibited conduct; and

(ii) Actions to be taken in the event a staff member misuses
alcohol or other drugs, including referral to a department-approved

impaired practitioner or voluntary substance use monitoring program.
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(c) Supervision. Identification of how supervision is provided to

assist clinical and nonclinical staff and volunteers to increase their

skills and improve quality of services to individuals and families.

(d) Staff training. A description of how the agency provides

training initial orientation and annual training thereafter in

accordance with WAC 246-341-0510.

(e) Mental health advanced directives. A description of how the

agency will comply with the mental health advanced directive

requirements in chapter 71.32 RCW.

[Statutory Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

43.70.080(5), 41.05.750, 43.70.250, 74.09.520, and chapters 71.05,

71.12, 71.24, and 71.34 RCW. WSR 22-24-091, § 246-341-0420, filed

12/6/22, effective 5/1/23. Statutory Authority: RCW 71.24.037,

71.05.560, 71.34.380, 18.205.160, 71.24.037 and chapters 71.05, 71.24,

and 71.34 RCW. WSR 21-12-042, § 246-341-0420, filed 5/25/21, effective

7/1/21. Statutory Authority: 2018 c 201 and 2018 c 291. WSR 19-09-062,

§ 246-341-0420, filed 4/16/19, effective 5/17/19.]

AMENDATORY SECTION (Amending WSR 21-12-042, filed 5/25/21, effective

7/1/21)
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WAC 246-341-0520 Personnel—Agency requirements for supervision
of trainees, interns, volunteers, and students. Fach agency licensed
by the department to provide any behavioral health service must ensure
the following supervision requirements are met for trainees, interns,
volunteers, and students:

(1) Each trainee, intern, volunteer, and student with
unsupervised access to individuals receiving services obtains ((=))

background checks and submits a department-approved disclosure

statement ( (consistent—with-—RCW43-43-830—through—43-43-842)) in

accordance with WAC 246-341-0410;

(2) Each trainee, intern, volunteer, and student who receives

clinical training must receive clinical supervision that includes

review of clinical documentation with the trainee, intern, volunteer,

or student as part of the supervision process; and

(3) The agency must obtain and retain a confidentiality statement

signed by the trainee, intern, volunteer, and student and the person's

academic supervisor, if applicable.

[Statutory Authority: RCW 71.24.037, 71.05.560, 71.34.380, 18.205.160,

71.24.037 and chapters 71.05, 71.24, and 71.34 RCW. WSR 21-12-042, §

246-341-0520, filed 5/25/21, effective 7/1/21. Statutory Authority:
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2018 ¢ 201 and 2018 c 291. WSR 19-09-062, § 246-341-0520, filed

4/16/19, effective 5/17/19.]
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